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Stand up, be bold, be strong. Take
the whole responsibility on your

own shoulders, and know that you

are the creator of your own
destiny. All the strength and
succour you want is within your-
selves. Therefore make your own
future. | '

edoded )

He who knows how to obey
knows how to command. Learn
obedience first. We want orga-
nization. Organization is power,

and the secret of that is'
\obedience. i
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EDITORIAL

Harvesting this epportunity to make an address through the pages of eur personal
journal being resumed after a long gap, we take the privilege to share our genuine
grievances about the system of Writing Annual Confidential Reports. After the bifurcation
of Audit & Accounts Department, the cadre controlling authority has started laying
exclusive reliance on the confidential reports written by the Divisional Officets. Even in
few cases, the adverse remarks recorded by the Reporting Officers in the integrity
Column against instructions of the Govt of India attached with the Proforma of A.CR.'s
and as per Punjab Govt. Instructions also were relied upon and remarks conveyed 10
the concerned members without ascertaining the facts from the concerned Reporting
Officer. Confidential Reports of Divisional Officers are not a true evaluation of our
official character & qualities due to the tact that the Reporting Officer is a person having
different sets of duties than ours because Reporting Officers and the person to be reported
upon have divergent fieljd' of duties Mere clash of functions sometimes result in adverse
entries in the Confidential Reports effecting advergely our carrier Progression.

This system of writing of Confidential Reports by the Divisional Officers has fore-
feited the very purpose & intention with which this great cadre was constituted; as
independence of functioning as intemald checker has totally been eliminated under the
present system.

For more than a Centuary, our Senior Counterparts ‘have been retiring as such
when just recently some percentage of higher scales have been afforded after long
streneous struggle and now the fear‘o? AlC. R. has madg us pigomies pbefore the Giant.
What concerns us more is not only the remarks of the Reporting Oflicer, but his lack of
interest and time to complete the magnanimous proforma introduced by the Dapartment
of Human Resources that it is even un-intentionally delayed causing delay in the
issuance of Prometion Orcers and finalisation of ether service matters resulting in recurring
financial loss to us. This situation is further aggravated after our own transfer or that of
the Reporting Officer; when two or three reports get involved. When the writing of ACR
is delayed by the Reborting Officer: its liability should not prevail upon the Divisional
Accountants/Divl. Aocounts Officers. - The Administration must fix up some cut out date
to bound the Executive Engtneer whereaf er it should be considered good for all
purpose in the true spirits of instructions issued by the Goyt of Punjab, Department of
Personel & Administrative Reforms No. 4/6/81-2 PP/7908 dated 7-6-82; because without
such a time limit; surfferer is our cadre only; as Promotions are made prospectively and
not from deemed date. Present system of writing of A.C.R's of our cadre have, therefore,
to be re-examined in depth to achieve the objective and retain its independence and to
strengthen it further comprising of such persons who are committed 10 the functions
assigned to them and not to the Executive authorities. ;

Steps in improvement of Confidential Reports as suggested by their Lordships of
Highest Temple of Justice of Democritic India; in Amar Kant Chowdhary v/s State of
Bihar-Supreme Court L&S-1984, Sec. 694-that the Govt. may consider introduction of
system in which the Officer whe has to'make the entries ir the Confidential Reports may
be required to record the remarks in the presence of the Officer against whom remarks

are proposed to be made after giving him an opportunity to explain any circumstances |

that may appear to be against him with the right to make representation against the
Contd——Last page of the title

remarks to the higher authorities.
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MESSAGE

I am happy to learn that the Punjab Divisional Accounts
Officers | Accountants Association is publishing a Quarterly News

Bulletin.

Divisional Accountants have a great responsibility in
proper maintenance of Public Works Accounts. They have to guard
against misuse of funds. The success of the country’s development
projects depends to a large extent on accurate and up-to-date
accountancy. I am confident that the Divisional Accountants will
continue to shoulder the responsibility without fear or favour.

I send by best wishes for the success of the News
Bulletin.

( MOHUA CHATTERJEE )
I.A.&A.S.
Accountant General

(A&E) Punjab.




MESSAGE

I am glad to learn that The Punjab Divisional Accounts
Officers | Accountants Association is going to Publish a Quarterly
News Bulletin. I am sure the Publishing of this Bulletin will help
Divisional Accounts Officers | Divisional Accountants to up-date
their knowledge regarding their service conditions, administrative
matters and technical problems being faced by them.

I wish a success for the fruitful publishing of this New

(=

Bulletin.
nenn.

( DAULAT RAM)
LLA&A.S.
Sr. Deputy Accountant General

(Afcs.)
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Association Activities

T, Proceedings of 15th Annual General Conference of the
Association held at Chandigarh on 7-12-97

@ 15th Annual General Conference of the Association was held at Chandigarh in

the examination hall of Accountant General’s Office on 7-12-97.

Shri R. L Deol, Chairman Preparatery Committee and Shri R. K Sharma, President,
Reception Committee received the Chief Guest and other distinguished guests and
delegates.

Shri Daulat Ram, Senier Deputy Aceountant General (Accounts) Punjab inaugurated
the above meet.

Shri Jaswant Singh, the then President of the Association read out his Presidential
address highlighting the Association Activities during the pasttwo years. President
concluded his address with the profound thanks and gratitudes to the officers of the
Accountant General (A&E), Punjab for helping the cadre

Shri R. N. Tripathi, the Secretary General of All India Federation of Divisional
Accounts Officers/Accountants Associations graced the occasion by his presence. He also
addressed the delegates and discused the problems being faced by the cadre. He also
in his address apprised the General House of pesitive recommendations of 5th Pay
Commission and follow-up action being taken by the All India Federation of Divisional
Accounts Officers/Accountants Associations.

Shri Daulat Ram, Senior Deputy Accountant General (Accounts), Punjab as Chlef
Guest in place of Hon’ble Madam M. Chatterjee Accountant General (A&E) Punjab who
could not attend the meet due to her being on long leave, addressed the General House
and assured the General House that all promotions to Divisional Accounts Officer-1/
Divisional Accounts Officer-11 shall be made in the near future and by the due date He
also assured the house that personal problems of the members shall be properly taken

care of.

Morning session was concluded with the vote ef thanks read out by Shri R L. Deol,
Chairman, Preparatory Committee.
AFTERNOON SESSION

In the Afternoon Session, Shri Subhkaran Singh, the then General Secretary of the
Association presented his report to the house.

The out going President, Shri Jaswant Singh dissolved the Executive Council and

Shri R. C. Vaid, Returning Officer conducted the elections of the Association. Followings
were elected as President/General Secretary by the general house :-

1. Sh. R. K. Sharma President 388, Sector-15, Panch-Kula.
Phone : 577352 (Resi )
| 2. sh. K. K. Jandial G. Secy. 18. Basant Nagar, Behind
E N.T. Hospital Majitha Road,
Amritsar,

Phone : 224574 (Resi.)
General House further authorised the newly elect President/General Secretary to
nominate other Office Bearers of the Association and followings were nominated to the
Executive Council.
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No.

2
S. . .
= Name & Designation Post Office to which Residentia
3 attached address
1. . . . 1
Sh Shakti Kumar Senior Vice  Provincial Division, H. No. 1036 Sector-;
Arora, D.A.O.-] President

2 Sh. Ashok Kumar
Arora, D,A.O.-|

3. Sh. Parkash Ram
D.A.O.-11

4, B. P. Handa
D.A.O.-l

5. Sh. Chetan Parkash
Sharma, D.A 0.-1]

6, Sh. Harjinder Singh,
D.A.O.-1

7. Sh. Adarsh Kumar,
D.A.O.-lI

8. Sh. P. K. Jain
D.A.O.-1l

9. Sh. Darshan Lai Bajaj
D.A.O.-11

Vice-President-I

Vice President.||

Joint Secretary-|

-do-11

-do-111

Organising
Secretary

Assistant Secretary-|

-do-li

P.W.D. B&R Branch,

Sector-17, Chandigarh,

Phone : 702608

Rural Werks Division,
No. 1, P.W.D. B&R,
Braneh, Ludhiana.
Phone : 443507

Provincial Divisien,
Ne. 2, PW.D. B&R
Branch, Patiala.
Phone : 301093

Rural Works Division,
P.W D. B&R Branch,
Kapurthala.

Phone : 22363

Provincial Division,
P W.D. B&R Branch,
Hoshiarpur.

Phone : 22511

Rural Works Division,
P.W.D. B&R Branch,
Ropar.

Phone : 22934

Rural Works Division,
P.W.D, B&R Branch,
Mukerian,

Phone : 24074

Provincial Division,
No. 1, PW.D. B&R
Branch, Bhatinda.
Phone : 212878
30286 (R)
MANSA
Harike Diviston.

Canal Colony, Ferozepur.

Phone : 46818
41793 (R)
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Panchkula. 11.
Phone : 570722 :

H. No. 609/22, Sham

Nagar, Ludhiana.

Phone : 446707
446708

Name & Designation

Sh. Rakesh Purohit
Divl. Acctt. :
Sh. Harsa Singh Gill
D.A.O.-|

Sh. Sunil Jindal
Divisional Accountant

Sh. Billa Ram Sehgal

3 |
. . _ |
Post Office to which Resider
attached addres,
-de-1ll e =
-do-1V Public Health (RWS) H.M. 1077, Sector 3,
Division, Tarn Taran. Ranjit Avenue, Amrits:
, Phone : 22688 Phone : 501229 P P,
Cashier Kharar Construction, 2935, Sector 37-C,
Division, S.Y L. Project, Chandigarh
Chandigarh. Phaone : 694264
> Phone : 778874
Auditor Central Works Division, H. No 65/9. Gali

Liason Officer

No. 1. P.W D. B&R
Branch, Amritsar.
Phohe . 212801
Water Resources
Management Division,
Chandigarh.

Phone : 705327

Peeranwali, |/s. Gate
Hakima, Amritsar.
Phone : 522560

H. No. 1636, Phase
Phase 3-B-2,SAS Nagar,
Meohali.

Phone : 676664

88-A, Nagar Enclave Ne 13.

: ivisi Accountant
Office Colony, Patiala, Divisional Acc
Phone . 309209

| 14, Sh. Gurjant Singh
800/3, Housing Board | L
Colony, Guru Teg Bahadq‘:
Colony, Jalandhar City,
Phone : 270115
NOTE : 1.

New Gautam Nagar, ‘
Una Road, Hoshiarpur
(Near Jain Day Boarding
School) Phone: 2192¢

House No. 182,
Phase 3-E-I, Mohali.

Office Council

represent
25 50

Punjab Div

Prabhakar, D.A.O.-l.

- Viiay Tikku, Divisional Accountant has been nominated as member of the

a ’
SO of the Accountant General (ASE),
isional Accounts Officers/Accountants Association.

Punjab, Chandigarh to

Gautam, D.A.O.-1 would represent in All India Federation of Divlsional
SB.ts a(;.lmce.rs/ACcountants Associations on the retirement of Sh. S. C.
Accoun

List of Presidents/Secretaries}Executive Members of Local Units :-

Phone : 221505 T President Secretary Executive Member
Loco y :
S. No - Sh. Balwinder Singh Sh. H. S. Gill Sh. Joginder Ram
Municlpal Committee, | 1. Amritsar. DAO-I gt{OELWS) sl o
2 ; i . (RWS) Divn. - iy
stolj:v :)pp Residence, ;: 2( Ph, 62911 T.T. Ph. 22688 Divn. Ph. 66097
ar RN g : = Sh. N. K. Dhir,
Mukerian, Distt. Hoshiarpur 2. Abohar o DAO-II
Canal Divn. Abohar
; Vijay Kumar
haran Singh Sh. B. S. Bhullar  Sh
2k Bhatinda ShAg_l;rc % DA, Panchayati Raj DAO-II
R incial Pivn. No. 2, Divn. Ph 210737 Rural Works, Divn.
P'°"";_11 B Ph. : 212428
Ph"R L Daol Sh. B. S. Sodhi Sh. J. S. Seikhon
4, Chandigarh Sh-o II ; DAO Il U.T. Housing Board.
& Mohali DA t'riw Divn. Chd. Central Works Divn.  Chandigath.
Ele0741 214 (R) 709188 PWD B&R Branch, (O) 741238 (R) 679933
i, Mohali. Ph. 671070

)

- —————“._ i i
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14.
15,

Faridkat

Ferozepur

Gurdaspur
Pathankot
Shahpur
Kandi

Hoshiarpur
Talwara

Jalandhar
&
Kapurthala

Ludhiana

Nangal

Patiala

Ph. (0) 218387 (R) 777652

Sangrur

Sunder Nagar

Shahpur
Kandi

4
Sh. I. K Verma Sh. Suresh Kumar
DAO-II DAO-II
Provincial Divn. Sirhind Canal Divn.
Ph. (0) 50178 Faridkot.
(R) 50903 Zira.
Sh. Y. P. Anand sh. 0. P. Mittal
DAO-I DAO-II
Golewala P.H. Rural Water
Drainage Divn. Supply Divn. No. 2
Ph. 45366 Ph 46401
Sh. M. M. Gupta Sh. D. L. Tatial
& DAO-! DAO-I, P.H. (RWS)
Drainage Divn. Pathankot.
Gurdaspur.
Ph. (0) 20052 (R) 28382

&

Ph.

25161, 26162

Sh. Charan Dass
DAO-II, P.H. (RWS)

Sh. Rajesh Bhargo
DA, Rural Works

Heoshiarpur. Divn. Hoshiarpur.
(0) 22973 (0) 20455 (R) 28084
sh. Jagan Nath Sh. K L. Arora
DAO-I DAO-!, P.H.C.S.
Drainage Divn. (C) Divn.

Jalandhar. Jalandhar.

Sh. Vijay Parkash Sh. Gurpal Singh
DAO-I, Central DAO-1I, Provincial
Works Divn. No. 2 Divn.

(0) 420195 (R) 470832 (O) 420082 (R) 62639

Sh Charan Dass Sh. Parshotam Lal

DAO-1, Nangal DAO-1l Procurement

Dam Divn. Stores & Disposal Divn
Ph (O) 24363 (0) 23011

Sh. Raj Kumar sh. Joginder Singh

Bansal, DAO-II DAO-It,

R&B Divn. Canal Lining Divn.

(0) 219184 (R) 822212

Sh. K. C. Jindal Sh. S. P. Aggarwal
DAO-I, Rural Works DA, Lining Divn.
Divn. (0) 343568 (R)32856

Ph. (0) 34092 (R) 36196

Awaited

Sh. S. K Didi
DAO-I
Drainage Divn.

Sh. B. L. Sharma
DA,

Provincial Divn.
Ph. 46035

Sh. Sanjeev Malhotra
DA,

Provincial Divn.
Gurdasput.

Ph. 20037

Sh. Madan Singh
Divl. Accountant

R.S D. Shahpur Kandi

sh. R. P. Virdi
DAO-Il, R&B
Divn.

(0) 22278 (R) 70412
Sh. Makhan Singh
DAO-I

Provincial Divn.
Jalandhar.

Sh. Ravi Sebti

DA, Electrlcal

Divn.

(0) 4208657

Sh. Amar Nath
Township Divn.

(0) 23040 (R) 23606

Sh. K. K. Sharma
DA. PH (GW) Divn.

(0) 222617 (R) 225531

Sh. S. K. Singla
DA,
PH (RWS) Divn.

Sh. M. S. Salaria
DAO-I

Township Divn.
RS D.
Shahpur Kandi.
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Courtesy call on Senior Deputy Accountant General (Accounts)
by President and General Sacretary on 15-12-97

. Courtesy call meeting by the President & General Secretary was held with
Senior Deputy Accountant General (Acceunts) on 15-1 2-97. Association took w;\'

opportunity to bring to the notice of various problems being faced by the cad 00- i: r
filling up of vacant posts by direct recruitment or dual charge arrangement f:a SIJC 'aa
of panel for deputation to Mandi Board & Punjab Heaith Systams Cc.)r fo) t" e
in promotion to higher grades of DAO-| and DAO-II . SRl

introdction of all the Office Bearers to Senior Deputy Accountant
General {(Accounts) and other Officers of Accountant General’s
Office on 1-1-98

All the office bearers were introduced with Senior Deputy Accountant G |
(AC?C’U”‘@) on 1-1-1998. Asseciation exchanged new year greeting on this da ‘i:er:
Senior Deputy Accountant General (Accounts) and admn. & other officers of A\c(; e

General (A&E), Punjab, Chandigarh. Association also exchanged New Year G e
Accountant General (Audit) Haryana. | reeting with

Courtesy Call Meeting with Accountant Genaral (A&E), Punjab
Chandigarh on 3-2-1898 ¢

Courtesy Call Meeting with Accountant General (A&E), Punjab, Chandigarh
held o‘n 1"’:-2-1998. At the off set Association wished good health of A(:c’oun’tamtg(:]r s
Association availed of this opportunity to bring to the notice of Account Geﬂeral-
Droblems being faced by the cadre like filling up of vacant posts, delay in :‘”'f ?neral
higher grades of D.A O.-1/1l, delay in finalisation of panel for de’putation r:;ac)mo'tlon -
heavy divisions by reqular posting of D A O.-1/lI/DA by suitable adjustmeJnt Ar;asilcr}gt:::

| :
also brought to the notice of Acceuntant General working difficulties being faced by th
cadre members for taking remedial steps. e

Agenda Meecting with Deputy Accountant General (A&E)
on 4-3-98
. ofﬁc:i::ﬂ:r?;fett:g:ith -Ser.wior Deputy Accoun.tant General (Accounts) was held by
e mgzti ssoclatlc\i"l on 4-3-98 M'eetfn.g was held in a cordial atmosphere.
ng are being published in this News Bulletin.

Promotions to DAC-{ and DAQ-II.
.Promotion orders to DAO-1/DAO-II have been issued by the administration. These
promotions have been published in this issue of News Bulletin. This is for the fi;st time
that deputation posts have also been included in the promotions of DAO-I.

Refresher_Course for Divisional Accounts Officers Accountants
Association had demanded in its Agenda meeting to hold a Refresher Course on

legal matters, disciplinary proceedings immediately at Amritsar/Jalandhar to update the
knowledge of members.
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The Admn. has accepted our this demand & Iis going to Cenvene a seminar
on legal matters/disciplinary proceedings at Amritsar on 6th & 7th April, 1998 in the
Conference Hall of the office of Dicretor, Irrigation & Pewer Research Institute, Asr.

Associatlon is making all out efforts to fulfil the promises made to the members
& for the welfare of the Cadre. Towards the fulfilment of our promises, the promotions
of DAO-1 & DAO-II of our Cadre have been got ordered from the Admn. well in time.

General Secretary President

LYY LT T T T T T E R T B E o T 0 To B ot - £e 2o Rt fe fo gl
With best compliments from :-

Ms. Aman Construction Co.
TARLOCK CHAND BUILDING,
Dalhousie Road, PATHANKOT.

ﬁﬁ##&##%ﬁﬁ#ﬁﬁﬁ#ﬁﬁ##ﬁﬁﬁﬁ##ﬁﬁﬁ#ﬁﬁﬁﬁ#ﬁﬁ
With best compliments from :-

CHANDOK ASSOCIATES
Spectalists in :-
BUILDING WORKS
282, Green Avenue,
Ampritsar.

Rahul Thandok
Sole Proprietor

ﬁﬁﬁﬁﬁ#ﬁﬁﬁﬁﬁ##ﬁﬁ###ﬁﬁﬁﬁﬂﬁﬁﬁ#ﬁ#######ﬁ
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Minutes of the Meeting of the representatives of Divisional Accounts Officers/
Divisional Acceuntants Association held en 4-3-98 under the Chairpersonship
of Sh. Daulat Ram, Sr. DAG (A/cs), Office of the A,G. (A&E) Punjab, Chd.

Subject :-

The followings were present in the meeting :-

STAFF SIDE OFFICIAL SIDE
S/Sh. S/sh:
1. K. K. Jandial, DAO-I 1. R. K. Sabharwal, Sr. A.O.
General Secretary
21 R. K. Sharma, DAO-I 2 Harmed Singh, A A Q.
President
3 S. K. Arora, DAO-I,
Sr. Vice President
4, A. K. Arora, DAO-I,
Vice President-I|
(5 S. B. Gautam, DAO-I
Member of All India Federation
6. Harjinder Singh, DAO-I
Joint Secretary
7 R. L. Deol, DAO-I
(Local Vice President)
8. Parkash Ram. DAO-II
Vice President
0. Billa Ram Sehgal, DA
(Auditor).
10 Sunil Jindal, DA
(Cashier)

Initiating the discussion, the Sr. Deputy Accountant General, welcomed the
members of the Association. The following Agenda items were discussed :-

1. Delay in Promotions :-

The Association members thanked the Administration for effecting promotion
from D.A. to D.A.O.-ll and D.A.O.-1l to D.A.O.-I. They were apprised that this was the
first time in 10 years span that promotions have been effected so early. The Association
members have demanded that a copy of each prometion order may be made available to
them so that the news of promotion may be printed in the News Bulletin. The Chairman
agreed io this demand of the Association. '

2. Identification of Posts of DAO-I & DAO-II :-

The Association demanded that identification of posts/Divisions of DAO-1 &
DAO-Il may be made and a copy thereof be supplied to them. The chairman said that
identification of posts/Divisions is a secret matter and purely administrative. As such this
information can’t be supplied. However, it was agreed upon to supply them a copy of
Divisions with expenditure and that teo with the approval of A.G.
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(B) (a) Facilities to the Ascociation :-

The Association has demanded that a copy of Audit Bulletin should be supplied

to them. They were told that the Audit Bulletin was not being sent by C A.G.'s office

presently.

7 b) The Association members have asked for providing roomin A G ‘s office. The
chairperson told the members that due to shortage of space in the office building it
Was not possible to provide roem to them.

3. Filling up the vacant posts :-

ready for work in the divisions afte

D A.’s are also being posted in vacant divisions very shortly. It was agreed upon to fill
vacant Divisions particularly heavy divisions immediately, subject to availability of D.A.'s
at tha same station/same complex

4, Delay in finalisation of panel for deputation :-

The Association has thanked the A G. for sending their D.A ‘s/D.A.O.'s to
Chandigarh Housing Board & Punjab Public Health Systems Corporation. The Association
was apprised that this is the first time that such a large no. of D.A 's were sent in short

case is being dealt vigorously. Last reminder to Mandi

specific requirement of D.A.’s was issued on 23-2-98 A
available to the associatien,

5. Specifying extent of check as internal checker by Divisional
Accountants/Divisional Accounts Officers :-

The association asserted that a tendency has developed among the field officers
in P.W. Department to hold D A.’'s/[DAO.'s responsible for all the ills and arrears of tha
P.W. Department, although most of the arrears do not fall within the codj
of D.A."s. This is due t0 the reason that ext
checker. has not been specified.

Board asking them to intimate
copy of reminder was algo made

fied functions
ent of check to be exercised as internal
Itis, therefore, necessary that remedial steps are taken
and extent of check to be exercised by the D.A./D A Q. is specified for all items In
general and particularly for items viz attestation of entries in the Service Book, checking
of salary bills and other claims of the Staff, pension cases, G.P.F. cases, Insurance cases,
contractors bills etc. The chairman observed that amendment of rules is beyond the
purview of this effice However, the matter will further he discussd in the next meeting.
6. Dual signatures on cheques :-

The association demanded that to have better control over expenditure and
also to prevent fraud and embezzlement cases in P \W. Deptt. the desirability of adopting
the system of dual signatures en cheques drawn by Divisionfincluding Sub-Division by
D.A.’s/D.A.O.'s alongwith Executive Engineer/S D.E. may be considred, The chairman
asked the association to send the detailed case for examination.

9

Non-writing of ACR by Executive Engineer in time :-
0 -

7.

ciation demanded that where period of delay in writing A.CR, s of

The‘a ASSTE cutive Engineers ismore than 3 months, nothing adverse remarks

DASD A St bY x:e ersonal record of cencerned D A O /D.A. as ‘per instructions of
may be ;eg(?[ded |n‘tb pThe chairman observed that Central Rules are applicable to
Government c:t Pul‘lf]ar .as wiiting of A CR.’s is concerned. Heénce A.C R has to be written
D.A.O.'s]D.A..s Soo?ﬁcer without any time limit.. The Sr D,A.G. has stated that the
by the Reporting 0t to. Bebfetary *to VG ovarimbnt. « | reply, the Association members
remiﬂqerS were Seh se letters have been received by them from Secretary to Chief
have state.d_ﬂ‘?at tE 'Oineer to Superintending Engineer, Superintending Engineer, to
Engi‘ne.er’ .th-ef ng& fror'n Exeuctive Engineer to Divisional Accountant. The Executive
EXacytive Engmez'a-téd that since the matter pertain to D A ‘s therefore they are to keep
Engine:arsthrz:\fe :c.weve' it was agreed upon to pLITSUG the matter of pending ACR.'s

vt?::ih:tsiate Government till finality.

6 Miscellaneous items ;- : . :
: ssociation demanded that Executive Engineers/Financial Adviser and
B, afficer's be asked, as has been done last year, to deduct Rs. 120/- as -
Chief f\cc?.ounts o rds Association from the pay of members of Association. The chairman
subscription :’3:’; Admn. Section to look into the matter and do the needful.
directed the ciation demanded that a Refresher Course on Legal metters, discipiinary
(b) lThe azseoheld at Amritsar/Jalandhar immediately to keep the knowledge of
procgefisl;\gi 's up dated. The chairperson has asked the Sr. Accounts Officer (W. Admn.)
'ltaoliut‘up the case in this regard.

The meeting ended with vote of thanks.

R. K SABHARWAL
Sr. Accounts Officer (W. Admn.)
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“Sr. No.  Brief Particulars __“"_"‘_-——-I—3-;.g_;__
1. The Dependants of work-charged Bmployee cannot claim i
appointment en Compassionate grounds.
2. Executive Instructions must yield place to rules when made. 2 3
3. Daily-rated workers cannot be equated with regular workmen S
tor the purpose of wages since their method of se!ection-age
criterion, qualifications, conditions of service and liabilities
are different.
4, inordinate celay in issuing a charge-memo renders the a -
charge-memo liable to be quashed.
5, Role of Internal Audit is only advisory in character and the S
authorities vested with powers cannot straightaway act, byt
should provide pre-decisional hearing.
6. Penal market rate of interest on delayed payment of retira| benefits 6—7
commences on the expiry of 2 months from the date of retirement,
7. Transfer of an official, if on punishment without any show 7_g
cause and enquiry. unsustainable.
8. The authorities are duty bound to supply only relevant document i
and not each and every document asked for by the delinquent,
2} When the Charge Sheet was dropped unconditionally, the issue gisiio
of second charge-sheet on identical charges, net sustainaple,
10. Where there is no satisfactory explanation for the inordinate 10—11
delay in the issue of the charge memo, it will be unfair to
permit departmental enquiry to be proceeded with,
11. CAT likely to be replaced shortly. oG
12 Punjab & Haryana High Court Judgement dated 1-9-97 1315
regarding non-Counting of service of Zila Parishad towards
Pensionary benefits.
13, Interpretation and scope of Arbitration Clause-Clause Providing 16-17
for dacision ef Superintending Engineer as final cannot be referreqg
to Arbitration-Exclusion by arbitration clause or other clayses,
-2-CASE LAW
14. Where the pay of an official is fixed with effect from a particya, 17—16

date, any conditions imposed by the Government to the
order fixing the pay, which disentitles the official from drawing
the arrears of pay from that date, illegal.




Case-Law Section

The dependants of work-charged employee cannot claim
appointment on compassionate grounds

FACTS : There are two cases and the facts are detailed below. Thingujam Brojen
Mettei, the respondent in Civil Appeal arising out of SL.P. (Civil) No. 20376 of 1995 is
the son of late Amujao Singh, who was employed as a work-charged Truck Driver with
Government of Manipur. Amujao Singh was appointad on 21 -2-1978 and he expired cn
31-1-1992. After his death, by order dated 15-7-92, he was confirmed on the post of
work-charged Truck Driver with effect trom 1-10-1990. After the death of Amujao Singh,
the respondent sought appointment under the scheme. Since he was net given an
appointment, he filed a writ petition (Civil) Rule No. 171 of 1993 in the Gauhati High
Court seeking an appropriate direction for his appointment on compassionate grounds.
The said writ petition of the respondent had been allowed by tne High Court by
judgment, dated 29-6-1995 whereby the appellants have been directed to consider the
case of the respondent for appointment to a suitable post commensurate with his
educational qualifications under the scheme. Against the judgment of the High Court,
this appeal has arisen by special leave

In Civil Appeal arising out of S.L.P. (Civil) No. 19612 of 1995, Smt. L. Ongbi
Sanyaima Devi, the respondent is the wife of late L. Kumar Singh, who was employed as
work-charged Handyman with the Government of Manipur. L. Kumar Singh was appointed
as work-charged Handyman with effect from 21-2-1978 and he continued in such
employment till he died on 4-8-1991. He was confirmed on the post of work-charged
Handyman with effect from 1-3-1987. After the death of her husband, the respondent
sought appointment under the scheme. She was not given appointment and she moved
Gauhati High Court by filing a writ petition (Civil) Rule Ne. 936 of 1993 which has been
allowed by the High Court by judgment dated 29-6-1995. This appeal has arisen against
the judgment of the High Court. In both the above cases, the High Court had placed
reliance on its earlier judgment in N. Arun Kumar Singh v. State of Manipur and others
(C. R. No. 2978/91/235/91, decided on 23-3-1982).

MELD : In the scheme, as initially framed by O.M., dated 2-5-1984, there was a
provision in para. (3) fos appointment of dependants of work-charged employees who
died in harness. But by corrigendum, dated 8-5-1984. the O.M., dated 2-5-1984 was
amended and para. (3) was substituted and in the amended provision it was provided
that the Scheme shall be applicable to regular Government employee in the vacancy
available in the department in which the deceased employee worked. The matter was
further clarified beyond doubt in the revised scheme issued by O M, dated 31-8-1992
wherein it is expressly stated that the scheme will not be applicable to ad hoc officiating/
work-charged/casual/muster roll appointees. We are unable to agree with the view of
the High Court in N. Arun Kumar Singh (supra) that a charge comes about in the
character of a work-charged employee after confirmation and the Scheme is applicable
to him.




It is no doubt true that S.L.P. (Civil) No. 285 of 1993 filed by the State of Manipur
against the decision of the High Court In N. Arun Kumar Singh (supra) was dismissed by
this court by order, dated 15-2-1993. The said S.L.P. was, however, dismissed in limine
without expressing any opinion en the merits of the impugned judgmenrt. The dismissal
of a S.L.P. by a non-speaking order which does not centain the reasons for dismissal
does not amount to acceptance of the correctness of the decision sought to be appealed
against. The effect of such a non-speaking order of dismissal without anything more only
means that this court has decided only that it is not a fit case where the S.L.P. should be
granted. Such an order dees not constitute law laid down by this Court for the purpose

of Article 141 of the Censtitution, The High Court was, therefore, in error in holding that -

by dismissing the S.L P. against the judgment in N. Arun Kumar Singh (suma). This Court
has affirmed the said decision of the High Court and the said view of this Court is
binding under Article 141 of the Constitution,

For the reasons aforementioned, the judgments of the High Court under challerge
in both the appeals whereby it has been held that the respondents are entitled to be
considered for appointment on the basis of the scheme cannot be sustained and have
to be set aside. The appeals are, therefore, allowed, the impugned judgments of the High
Court, dated 29-6-1995 in Civil Rule No. 171 of 1993 and Civil Rule No. 936 of 1993
are set aside and the said writ petition filed by the respondents are dismissed.

(State of Manipur v. Thingujam Brojen Mettei, 11/97,(SC), date of judgement 10-5-1996
Civil Appeal Nos. 8226 & 8228 of 1996

2. Executive instructions must yield place to rules when made

FACTS : While the appellants were warking as Head Clerks and respondent Nos.
3 and 4 were workirg as Accountants, the scale of pay of Head Clerks was 160-400
while that of the Accountants, was 160-450. Later by executive order, dated 11-11-1976,
the Government had created 10 temporary posts of Assistants and upgraded them to the
scale of Rs. 225-500 and some senior cardidates came to be appointed te those posts.
Subsequently, statutory rules under proviso to Article 309 of the Constitution came to
be made, increasing the number of posts and scale of pay of all the Head Cierks, Assis-
tants, Stenographers. etc., to Rs. 225-500. By proceedings of the Government dated
2-11-1979 with effect from 1-1-1978, promotions of Accountants and Head Clerks were
fused together. For the promotion of the Accountants and Head Clerks statutory rules
came to be made under proviso to Article 309 of the Constitution which came into force
from 13-6-1978 enabling the Accountants and Head Clerks to be eligible for promotion
as Superintendents. The Government have created promotional avenues to the posts of
Gazetted Grade |l in the scale af Rs 500-900. The Accountants were not included
therein. The respondent Nos. 3 and 4 filed representations claiming promotion to those
posts but their claims were rejected. The CAT, by the impugned order, dated 25-5-1993
directed the Government to consider their claim with effect from 197/ and also their
entitlement for promotion as Gazetted Class Il. Calling those directions in questien,
this appeal has come to be filed.

- :"i.

3

MELD : The case of the appellants is founded on e?soun'der footing ti:an;hat of the
respondents. It is true that the respondents were drawing higher ;?ay scale : a;et::d:f
the apbe!lant’s at the initial stage. But, later, when the statutory ru ezg;r’:e Ro 225_506
there wss a jump in the scale of pay of the appellants from Rs. 160-0 403 Es. e
while the scale of pay of the respondents remained stagnan’b at Rs. :6 - : hyehne:rlhan
subsequent revision in the ministerial cadre, the appellants scalfa_o p{af\\;hwasth;gstatmory
that of the respondents. They were treated as two separate .emmes. . e-[;, : S
rules came to be made increasing their scale of pay and mak1-ng them e :g:d : orp ) .t
tion directly te the post of Gazetted Cadre Class Il from Ass:stants. Hea ; ccotL;ntturlhs,

ographers, etc., to a pay scale of Rs. 500-900, it would be obvious tha ! e
i:cz:utive instruction issued earlier had to yield place to the statutory rules m1a::in97e8r
proviso to Article 309 Itis equally true that in the su.bsequent rules made en - C-I k
under proviso to Article 309 of the Constitution fusn.ng Accountants_and :Ie; e:r s as-f,
eligible for promotion to the post of Superintendent, 1t would be obvious t a hln v1e:~ c:f
the fact that higher scale of pay was given to the Asmstan'ts, Head Clerks in t e:(c)a;;
pay Rs. 620-1,200 which that of the respondents remained to be Rs. 570-1,080 by

y cannot be treated to be of the same class for the purpose of

i ication the
necessary implic Mo

enabling them to seek promotion to the post of Gazetted Class Il : .
statutory rules do not include Accountants as a feeder post for promotion as Gazette

Class |l. Considered from these perspectives we are of the view that the Tribunal was

in clear error in directing the Government to consider respondent Nos. 3 and 4 as senior
to the appeliants and in giving promotion over the appellants,

The appeal is accordingly allowed.
(Shish Ram and others v. State of Himachal Pradesh and ethers, 11/97 (SC), date of

; -7-1996).
judgment 19 ) Civil Appeal No. 9853 of 1996

3. Daily-rated workers cannot be equa_ted with regular w?rkman
for the purpose of wages since their method of s.electlon—age
criterion, qualifications, conditions of service and
liabilities are different.

FACTS t The respondents are employed as Mali-cum-Chowkidars/{Pump Operat::s
on daily wages by the State of Haryana from differe.nt dates. They prayed. tE:itnon aiz
basis of ‘equal pay for equal work’ thay shoulld be paid -the same s.ala:y ?s tl:e St:;t: -
to regularly employed persons holding similar posts in the services o

Haryana, This prayer was granted by the High Court and the State has filed the present

appeals. :
HELD : It is clear that the quality of work performed by different sets of persons

i 8 be differences in educational
i i iobs will have to be evaluated. There may .
i ve a bearing on the skills which the holders

. I - * ha
or technical qualifications which may :
bring to their job although the designation of the job may be the same. There may also

be other considerations which have relevance to efficiency in service which may justify




e

4

differences in pay-scales on the basis of criterja such as experience and seniority, or a
need to prevent stagnation in the cadre, so that goed performance can be eli'cited
fltorTn personfs who have reached the top of the pay scale. There may be various other
similar considerations which may have a bearing on efficient performance in a job. This

S ;
ourt has repeatedly observed that evaluation of such jobs for the purposes of pay-scale

must be left to expert bodies and. unl
; ess there are any mala fides, i i hould
. ; S, Hs evaluat’lon S Oul

wages'l":l;i;:ip;:dter:tast,e;herefore, in the.present apr?eals who are employed on daily
Wk i R as on :? par with persons in regular service of the State of
130y . Posts. Daily-rated workers are net required to possess the quali-
flcatllons prescribed for regular workers, nor do they have to fulfil the requirement
relating to age at the time of recruitment, They are not selected in the manner in which
regllalar emplovees are selected. In other words, the requirements for selection are not
as rigorous. There are alse other provisions relating to regular service such as the liability
_of -a rrjember_ of the service to be transferred, anrd his being subject to the disciplinary
jun?dlction of the authorlties as prescribed, which the daily-rated weorkmen are not
subjected to. They cannot, therefore, be equated with regular workmen for their wages

Nor can they claim the minimum of the regular pay-scale of the regularly employed.

. .The High Court was, therefore, not right in directing that the respondents should
-e If)ald the san?e salary and allowances as are being paid to regular employees holding
similar posts with effect from the dates when the respondents were employed. If a

.rnlnlmum waga is prescribed for such workers, the respondents would be entitled to it if
Is more than what they are being paid.

C.A. No. 14223 of 1996, etc.

. 4. Inordinate delay in issuing a charge-memo renders the

charge-memo liable to be quashed

HELD : The contention of the applicant that the charge-sheet deserves to be
quashed on the ground of inordinate delay is well founded. Applicent who is now
working as a Superintending Engineer (Selection Grade) in the Office of the Chief
Engineer (Navy) Kochi submits that he was working as Garrison Engiﬁeer at Panagarh
from 7-5-1982 to 11-6-1985.

Applicant had been involved in work which is the subject matter of the charge-
sheet in June, 1985, Defects in the construction were noticed in 1988-89 and applicant
had ceased to be associated with the work even when 259, of the work had been
completed and a major part of the work was completed after he had ceased to be associ-
ated with the work. Long after the defects were roticed, the Technical Board goes into
the question in 1990. Thereafter a Departmental Court of Inquiry submitted its findings

'h

a charge-sheet is sought to be issued on an alleged lapse
It is-difficult to comprehend how the appli-

uch a leng period on charges which are

Nearly 'six years later.
gommitted by the applicant 12 years earlier.
cantcan put up a comprehensive defence afters
not clear and specific.

Applicant cited The State of Madhya Pradesh v. Bani Singh and another (AIR 19280

SC 1308) te support his contention that inordinate delay in issuing a charge-memo
renders the charge-memo liable to be quashed. The Supreme Court stated:

the department that they were rot aware of the said irregu-

<1 is not the case of
According to them even in

larities, if any, and came to know of it only in 1987.
April, 1977, there was doubt about the involvement of the officer in the said
irregularities and the investigations were going on since then. If that is so, it is
unreasonable to think that they would have taken more than 12 years to initiate

the diseciplinary proceedings as stated by the Tribunal. Thereis no satisfacfory

explanation to the inordinate delay in issuing the charge-memo and we are also of
the view that it will be unfair to permit the departmental enquiry to be proceeded

with at this stage’’.

Leatned Counsel for the respondents submit that the Supreme Court had held in
Secretary to Government, Prohibition and Excise Department v. L. Stinivasan (1996) 33 .
ATC 745) that the Administrative Tribunal should not act as an appellate forum and that

quashing of charges at the threshold is not permitted. That was a case in which the
merits of the case were not gone into but the long delay was attributed to the long time
taken far detection of embezzlement and fabrication of talse records. That decision does
not apply to the facts of the present case. The facts here, are squarely on par with the
facts in Bani Singh (supra). This is a case where clearly the facts were before the res-
pondents as eatly as in 1988-89 and it is only a procedural delay from 1988 to 1996. The
long delay has prejudiced the applicant in making a proper defence against the
charges which, in any case. are vague. Following the decision in Bani Singh (supra) we
have no hesitation in quashing the charge memo on the ground that it has been inordi-
nately delayed causing substantial prejudice to the applicant.
(P. K. Alapatt v. Union of India and others, 1/98 (Ernakulam), date of judgment

21-1-1997). /
' 0.A. No. 1229 of 1996

5. Role of the Internal Audit is only advisory in character and
the authorities vested with powers cannot straightaway
act, but should provide pre-decisional hearing.
FACTS : While the applicant and certain others were working as Assistant

Engineers, the pay was sought to be reduced. Upon that, they approached this Tribunal
by O.A. No. 1018 of 1994 and by A-6 order a Division Branch of the Tribunal held:

& higher placement already granted to the employees cannot be cancelled in the
prejudice of them and that too without giving an opportunity'to respond”.




———y

Notwithstanding this, A-3 order was passed by first respondent reducing the pay of the
applicant from Rs. 2,900 to Rs. 2,825 stating that this was done ‘‘as pointed out by
Internal Audit”’. Learned Counsel for applicant submitted that the ‘Internal Audit’ is not
clothed with any statutory power, that it cannot cause adverse civil consequences to
applicant without notice. Counsel referred to the decision of the Apex Court in Fernandez

v. State of Mysore and others (AIR 1967 SC 1753). He also referred J. R. Raghupathy’s
case (AIR 1988 SC 1681).

HELD : The following questions come before us on reference:

(i) Whether on the basis of an observation by Internal Audit, the salary of appli-
cant can be reduced with retrospective effect ?

(i) What is the legal effect of an observation made by the Internal Audit and
whether it has a binding or conolusive force as far as the department or
employee is concerned ?

(iii) Under what autherity does Internal Audit or like agencies derive power in the
nature of the power exercised in the present case ?

Ordinarily we would have returned the application to the Division Bench after answering
the reference. Since nething more survives for consideration, we are finally deciding the
application. Admittedly, R-1 did not exercise his mind and he acted on the dictation of

the Internal Audit. The pleadings make this clear and standing Counsel also candidly
admitted this position.

After referring to the decisions and the provisions of the Manual placed before us,
we are of opinion that the role of an auditor is advisory in character. He has to tender
advice with professional expertise and that is what is expected of him. He is to record
his observations, his professional view; he is not to act as a decision maker. His role
does not go bayond that. Such professional advice must be considered in all earnestness
by the decision-making authority, and the decision-making antherity has to make his

decision guided by the Counsel of the internal auditor, and not by his command. That is
the position in law. We answer the reference accordingly.

Again there is a clear infracticn of the principles of natural justice. Pre-decisional
hearing is an attribute of every adjudicatory process. It is too late in the day for any
authority to contend that pre-decisional hearing can be dispensed with. There isthus a
violation of the principles of natural justice and for that reason also the impugned order
A-3 is liable to be struck down.

We allow the Original Application. We are unhappy that the first respondent has
proceeded to act in the manner in which he did, even after the clear directions in
Annexure A-6 order.

(M S. Sadanandan v. Executive Engineer, Trichur Central Division and another 1097,
(Ernakulam FB), date of judgment 26-11-1996).

6. Penal market rate of interest on delayed payment of retiral

benefits commences at the expiry of 2 months from the date
of retirement.

7 nggr}f 8'“’% @Q? :
V| SHAL PRAS A DR
HELD : An employee who retires after long years of service ‘lS erlmt!ed. to his
retiral benefits at the eatliest. A retired employee is to settle down with his far'n'.ly and
has to meet all his pending liabilities within the limited means availlable to ham‘, after
retirement. The delay in payment of retiral benefits cause great harassment and incon-
venience not to the employee only, but to the family members also who are dependent
on the employee. The date of retirement is known to the employee and also to the
department. Therefore, it is for the department to settle all the accounts f.ew month.s
before the date of retirement or to inform the retiring employee about the difference, if
any, so that the same may be planned and cleared by the employee before the date of
retirement. The department should thereafter within the shortest penc.)d‘ ensure the
payment of retiral benefits to the retiring employee. In the present case, It 1s found thrfut
applicant retired in June, 1992 and his pay fixation was not correctly dorle ?nd his
representation given in October. 1992 was decided after morelthan two year’s time and
that too after the applicant filed this OA. Thus delay in the fixation .Of pay and consequent
less payment of other retiral benefits on its basis was due to laxity on thet part of the
department. The main fault, therefore, lies with the department, for the applicant canno.t
be made to suffer. In the case of State of Kerala and others v. M. Padmanabhan Nair
(1985) 1 SCC 449), the Hon’ble Supreme Court has observed as below:

' The necessity for prompt payment of the retirement dues to a Government
servant immediately after his retirement thus cannot be overemphasized and it
would not be unreasonable to direct that the liability to pay penal market rate
should commence at the expiry of two months from the date of retirement"".

In the facts and circumstances of the case, the respondents are, therefore, directed
to pay arrears of difrerence after correct fixation of the pay of the applicant and in case
arrears of difference has been paid, interest be paid thereon at the rate of 127 per
annum with effect from two months from the date of retirement till the date of at‘xual
payment. The respondents are further directed to make payment of DCRG to the applicant
with interest thereon at the rate of 129, perannum with effect from two months after
the date of retirement tlll the date of actual payment.

(Riaz Ahmad Khan v. Union of India another, 10/97 (Lucknow), date of judgment
9-5-1956).
0O.A. No. 365 of 1994

7. Transfer of an official, if on punishment without any show
cause and enquiry, unsustainable.

FACTS : The applicant has put in more than 16 years of service. He was posted
on his own request and costs as sub Postmaster, Tikunia, Kheri. by order, dt. 18-8-1994,
However, by the impugned order. dated 8-5-1895, he has been shifted from there to the
post of Signaller, Patialla, vice Harish Chand Yadav. Signaller, Patialla who has been
posted as Sub-Postmaster, Tikunia on his own request. The ground for challenge is that,
the erder has been passed due to malice.




HELD : It is clear from the record that the applicant was transferred to Tikunia
on his own request, and he remained posted there for a period of about 8 months only.
Now the applicant is being replaced by a leave reserve olerk, H C. Yadav, on his own
request. This itself is indicative of a fact that the transfer of the applicant has not been
made as a routine in the interest of service, but it smacks something else.

Where the powers have been exerclsed with motive other than the purpose for
which it is conferred, it constitutes colourable exercise of powers amounting to malice
of law. This is patent and obvious case of exercise of powers of transfer against the
administrative interest of the Postal administration. because only about 8 months back,

the applicant was transferred to Tikunia and he has been again transferred to accomodate
another official.

The respondents state that there has been a lot of complaints against the applicant
for harassirg public in postal business. The applicant has, therefore, been in the interest
of service transferred from Tikunia. From recital in the counter-affidavit, it is very clear
that the applicant has been transferred from Tikunia on the alleged complaints made
against him. Thus, the transfer is on punishment without making any inquiry on the
complaints and without issuing any show cause to the applicant. The order of transfer
is, therefore, not valid on this ground also.

In view of the above, the OA is allowed, on payment of Rs. 500 as costs and
transfer order, dated 8-5-1995 is guashed. The applicant shall be re-posted by the
respondents to Tikunia.

(Bhagwan Bux Singh v. Union of India and others, 10/97 (Lucknew), date of judgment
16-5-1996).
0.A. No. 245 of 1995

8. The authorities are duty bound to supply only relevant
document and not each and every document asked for
by the delinquent.

HELD : The applicant is challerging the order of punishment passed by the discip-
linary authority on 8-8-1990 about his removal from service which order was confirmed
in appeal. There are two versions of the story. According to the applicant, there was no
occurrence of theft and his throwing brass pieces across the wall. It is further co~tended
that when the applicant was caught hold and was brought to the Security Office, he
divulged the information of having thrown 3 pieces of rod outside the premises. There-
upon, the search of that place was made and 3 pieces of rods were recovered. In the
presence of the Security Ofticer, statements were recorded of the two ‘Darbans as well
as the applicant who made a confessional statament.

The point which has has been hammered on behalf of the applicant, is that, the
copy of the day-to-day proceeding was not given to the applicant. The respondents have
filed the copy of the letter of the Works Manager which was written to the Enquiry
Officer if the copy of the day-to-day proceedings was given to the dalinquent employee
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or his Defence Assistant and the reply of Enquiry Officer was in the affirmative. Thus,
there remains no ground to say that the copies were not given. In this case, the learned
counsel for the applicant also argued that the copy of the written brief presented by 'fhe
presenti g Officer was not given. The written brief of the Presentirg Officer is nothing
put a written argument. The contention of the respondents is that, because the copy of
the written brief of the Presenting Officer was not demanded by the applicant, it was not
given. Thus, it is clear that the copy was not made available to the applicant. The
guestion, however, arises whether non-supply of the copy of the brief of Presenting
Officer does cause any prejudice. In our opinion, it does not. Their Lordships of the
supreme Court in the case of State of Tamil Nadu v. K. V. Perumal and others (1996 SCC
(L& S) 1208) held that the duty of authorities was only to supply relevant document
and not each and every document asked for by him. It was for the delinquent to show
the relevance of the document asked for by him and the manner in which the non-supply
thereof was prejudicial to his case, Inthe predent case, the Counsel for the applicant.
no doubt, argued that prejudice was caused but the manner in which it was caused is
not disclosed. We do not find anything to conclude that either the report of the Enquiry
Officer or the order of punishment of the disciplinary authority was or were passed
entirely on the written brief of the Presenting Officer. The written argument which is
called here as the written brief is the assumption of the Presenting Officer. The
applicant has also given his own written arguments. Thus the non supply of the
written brief is in no way prejudicial to the interest of the applicant.
(Lal Babu v. Union of india ard others, 2/98 (Allahabad) date of judgment 20-3-1997)
A.,0. No. 457 of 1991

3 When the Charge Sheet was dropped unconditionally, the
issued of second charge-sheet on identical charges, not

sustainable.

FACTS ¢ In this OA, the applicant who was working as Mate under Central Railway
has challenged the penalty of removal from service imposed by order, dated 27-6-1991
which on appeal was reduced to one of compulsory ratirement vide order, dt. 27-1-1892
The charge against the applicant was that, the applicant removed the rail for changing
without proper protection for which he was not authorized and thus violated the depart-
montal instruction and the action of the applicant resulted in the derailment of Diesel
Engine of the Goods Train. The original charge-shest was issued on 11-1 19&?1, but. fhe
charge was denied and the enquiry was completed up to the stage of applicant filing
defence note. Howaever. the enquiry was cancelled, vide order, dated 6-4-1991 and a
fresh charge-shset was issued on 10-4-1991. The applicant has cha]len'ged thes? procee-
dings on the ground that the respondents after having cancelled the first enquiry could
not have started a fresh enquiry and ther punished him because such fresh ernquiry on

identical charges is not permissible.
The Counsel for the respondents has contended that the charge-sheet, dated

11-1-1991 was cancelled by the disciplinary authority which is within his power. The
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disciplinary authority had issued a fresh charge-sheet, dated 10-4-1991 for which he is
fully authorized and competent and there is nothing unlawful in that.

HELD : We asked the Counsel to show us the relevant case-law on the basis of
which Railway administration has issued the circular. They were not able t0 help us. The
relevart case appears to be O A, No. 695 of 1992, K. Ramankutty v. Union of India
decided by the Bombay Bench on 16-7-1993. That was a case of a Railway employee
and the facts of the case were that, charge-sheet was given to the employee in February,
1990. It wes withdrawn on 30-5-1991. Applicant was due to retire on 1-6-1991. A
second charge-sheet was given to him on 30-5-1991. The Tribunal observed that:

‘the charge-sheet was withdrawn unconditionally and no reasons were given in
the order for withdrawal of the charge-sheet and the effect of withdrawal of the
charge-sheet would be to put an end to the enquiry which was in pregress and
would result in discharging the applicant cf the charges mentioned in the charge-
sheet. Our attention was not drawn to any of the rules or administrative instructions
which clothe the disciplinary authority with the power to give another charge-
sheet after the first charge-sheet was withdrawn on identical facts’’.

It appears to us that the judgment of the CAT referred to in the Railway Board's
circular, dated 1-12-1993 is the Raman Kutty's case. The administrative instruction to
the effect that after the withdrawal of the first charge-sheet, second charge-sheet may be
issued, provided that withdrawal of the charge-sheet should be accompanied by the
clause regardirg the action of dropping being without prejudice to further action.

We are, therefore. of the view that even without resert to Railway Board instructions.
dated 1-12-1993, we are bound by the law laid down in Raman Kutty's case. The first
charge-sheet, having been dropped unconditionally, the issue of the second charge-sheet
would not be sustainable. The contention of the respondent that there is nothing in the
Rules to preclude issue of a fresh charge-sheet cannot ba accepted. We are, therefore,
inclindd to allow the OA on the short ground that the first charge-sheet having been
cropped, it is not open to the Railway administration to initiate a fresh enquiry on
identical charges specially when precautionary clause was not incorporated and the
action taken first of removal from service which was later converted into compulsory
retirement was without any authority of law.

(Uttam Sonaji v. Union of India and others, 2/98 (Mumbai), date of judgment 21-4-1997)
0O A No. 894 of 1993

\/H]. Where there is no satisfactory explanation for the inordinate

delay in the issue of the charge-memo, it will be unfair to
permit departmental enquiry to be proceeded with.
FACTS : The applicant who is working as Assistant Director-General (Stores) at
Medical Stores Depot, Karnal has filed this OA against the Memorandum of charge-sheet,
dated 22-2-1995 The allegation against the applicant is founded on some anonymeus
complaint, dated 18-10 1982 with regard te some jrregularities committed by him for the

(!

Bijoy Stores and Training Corporation, Gauhati

purchase of solid phenyl from Messrs. _
ubmitted an explanation

during the period from January to July, 1882. The applicant s
on 9-11-1992. During the continuation of these proceedings with regard to the com-
plaint, the applicant was promoted on different occasions. Ultimately in February, 1985,
the applicant was served with charge-sheet with regard to the allegations covered by

the anonymous complaint in 1982. The grouse of the applicant is that, after about

13 years, the department has initiated the disciplinary proceedings in respect of an irre-
gularity allegedly committed by the applicant in 1982 covered by an anonymous
complaint to stall his further promotion to the rank of Deputy Director-General and in
that garb the respondents have promoted his juniors to deny him the rightful claim of
time-bound promotien.

HELD : At the very outset, we do not hesitate to observe that even if the plea of
the respondents is acoepted as a gospel truth, that does not in any way explain the
abnormal delay on their part in taking up the evquiryfinvestigation to any logical con-
clusion till date. There is nothing on the record, much less by way of whisper, that the
delay, if any. in the conclusion ef these departmental proceedings was on the part of the
applicant or he was in any way trying to create hurdles in its completion.

Even the allegation on the basis of which the charge-sheet is stated to have been
issued against tha applicant, on the face of it, shows that nothing sericus which could
have prompted the department concerned to proceed against the applicant, and that too
after a lapse of about 13 years. It is certainly a lapse unpardonable. This view is suppor-
ted by various judgments of the Apex Court. Reliance is made to 1982 SLR SC (2) 798
where the Apex Court in a similar situation quashed the charge-sheet against the delin-
quent official on account of delay and the relevart observations of their Lordships are
contained in Para. 4 which reads as under :

4. The appeal against the order, dated 16-2-1987 has been filed on the ground
that the Tribunal should not have quashed the proceedings merely on the ground
of delay and laches and should not have allowed the enquiry to go on to decide
the matter on merits. We are unable to agree with this contention of the learned
Counsel. The irregularities which were the subject matter of the enquiry is said to
have taken place between the years 1975-1877. |Itis not the case of the depart-
ment that they were not aware of the said irregularities, if any, and came to know
it only in 1987. According to them, even the investigations into the irregularities
were going on since then. [f that is se, it is unreasonable to think that they should
have taken more than 12 years to initiate the disciplimary proceedings as stated by
the Tribunal. There is no satisfactory explanation for the inordinate delay in
issuing the charge memo and we are also of the view that it will be unfair to
permit the, departmental enquiry to be proceeded with at this stage In any case,
there are not grounds to interfere with the Tribunal’s orders and accordingiy we
dismiss the appeal’”.

As a result, we accept the OA and guash the charge-sheet, dated 22-2-1595 issued
against the applicant.

(M.D. Meena v. Union of India, 2/98 (Chandigarh), date of judgment 22-1-1997). AV
O.A. No. 888/HR of 1996
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CAT likely to be replaced shortly

The Central Administrative Tribunal (CAT) may be abolished and replaced by
“ombudsmen’ for expeditiously redressing the grievances of Central
employees.

Government

The,CAT, set up more than a decade ago under the Administrative Tribunals Act
of 1985, is on its way out apparently because it has failed to provide speedy and
inexpensive justice and the process is expected to become more elongated following a
Supreme Court judgment that the tribunal’s orders are eligible for appeal before High
Courts. The aggrieved party can also approach the Appex Court through Special Leave
Petition (SLP).

The_a winding up of the CAT and its ré.placement with ombudsmen is understood to
have found favour with the Committee of Secretaries (CoS), when it was considered at
length at its meeting headed by Cabinet Secretary T.5.R. Subramanian.

A final decision to wind up the CAT by repealing the relevant provisions of the

"7+ Administrative Tribunals Act, 1985.1and replacing it with an ““ombudsman scheme’’ will,

"““however, have to await the Union Cabinet’s approval.

Official sources said the general perception in Government circles was that, the
‘. time taken in the final disposal of the grievance of a Government employee may increase
considerably' following the Supreme Couft"judgment and i "some cases a Government
servant may even not be able to get justice _dur'ing the span of his or her service career.

The proposai is also understood to enjey the support of the Ministry of Personnel,
Public Grievances and Pensions which happens to be the nodal ministry for seivice-related
matters of Government employees.

Retired senior and experienced civil servants would bo appointed ombudsmen to
. deal ,with service-related matters of Centrsl Government employees as part of the
alternative mechanism to be put in palceé simultaneously with the winding up of CAT.

According to-the details of the new scheme, ombudsmen may be appointed for one

ministry or-department or for a group of ministries, depending on the likely workload,

Some ombudsmen could also be located at places other than the national capital in
accordance with the anticipated workload,

The instruction of ombudsman is meant to provide for arbitration and would be an
administrative arrangement free from inherent delays and intricacies of judical
procedures.

Appointment of retired officers as ombudsmen had apparently found favour because

they would be free from the susceptibilities of various types of influences and would be
in a position to work on a whole-time basis. :

On an average, 28,000 cases are instituted in the CAT every year. Assuming that
number of cases would remain same and if the average rate of disposal is taken as 800
cases per ombudsman per year, 35 ombudsmen would need to be appointed.

—Courtesy ; The ‘Indian Express’, Chennai
dated December 29, 1997,
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{N THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH.
CW.P. No 1430 of 1995

Avtar Singh S/e Chanan Singh

Retired Extra Assistant Engineer C. |,

R & B Division, Amritsar, now resident of H. No. 2276, Ranjit Avenue, Amritsar

P. P. 0. No. Pb /83357

Petitioner
Versus
1. State of Punjab through Secretaty, Govt. of Punjab, Department of Public Works
Department, Chandigarh.
" 2. Accountant General, Punjab, Chandigarh.
3. Chairman, Zila Parishad, Amritsar.
Respondents
Civil Writ Petition under Article 226/227 of the Constitution of India praying that

this Hon’ble Court may be pleased to .

i) issue a writ of mandamus directing the Respondents to count the service of the
petitioner of 19 years rendered by him with the Respondents from 24-7-1957 to
17-11-1976 towards the Pension and other related dues and release his Pension
and gratuity, leave encashment etc, by counting his entire service of 36 years
rendered by him with the Respondents . :

i) to direct the Respondents first to refix his pay by counting his entire service of 36
years and refix his pension as per revised scales

i) to direct the respondent to pay. release all the consquential benefits to the
petitioner after refixing his pay and pension with interest at the rate of 18 percent

per- annum.
iv) Complete record of the case be summoned. et
v) This Hon'ble court may grant any other writ, order or direction which it may deem

just and proper. Q ! : .
vi) To dispense with the filing of the certified copies of annexures and issuance of

advasnce notice on the respondents ;
viij Cost of the petition be awarded in $avour of the petitioner as he has been unne-

cessarily compelied by the respondents to approach this Hon’ble Court without any

fault on his part.
CIVIL MISC. NO. 38965 OF 1996.

Application under Section 144 read with Section 151 of the C.P.C. praying that
this application may kindly be allowed and the petitioner mey kindly be ordered to refund

and restore the amount of Rs. 75,616/- to the State of Punjab applicant. It i_s further

prayed that the applicant may kindly be granted any other relief or reliefs in adaition to

or in the alternative as this Hon'ble Court may deem fit and proper.
CIVIL MISC. NO. OF 1996

Application under Section 151 C.P.C. praving that exemption may be granted from’

filing certified copies of annexures p/7 to p/10.

%
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CIVIL MISC. NO. 20334 OF 1996
Application under Section 151 C.P.C. praying that permission may be given te
place on record the reply to Application filed by the Respondent State,
CIVIL MISC. NO. 25300 of 1996

Civil Misc, Application under Section 151 C, P. C. praying that permission may be
granted to place on record the replication to written statement filed by the Respondent.

ORDER

Civil writ Petition No. 1430 of 1995 (O&M)
Avtar Singh v/s State of Punjab
Subject :- Mr, Ranjit Sharma, Advocate, for the petitiener

Mr. Hemant Gupta, Addl. A. G, Punjab.

Petitioner was appointed as Road Inspector in Zila Parishad, Amritsar on 24-8-1957.
According to him he became a government employee on provincialization of engineering
staff by the Government w. e, f. 1-11-1976. So service rendered by him in Zila Parishad
from 24-7-1957 to 18-11-1976 according to the petitioner, should also be taken into

consideration in computing pensionary benefits on his retirement from Government
Service on 31-3-1993,

The short question that arises for consideration is whether the service rendered
by him from 24-7-1957 to
benefits,

18-11-1976 is to be reckoned in computing pensionary

The respondents have filed a detailed written statement. The contention taken
therein is that the petitioner was taken in government service by Annexure R 1 order
dated 28-10-1976. He joined the government service permanent thereto on 18-12-1976
The service rendered prior to that cannot be counted for pensionary benefits. As per rule
3.17 of the Punjab Civil Services Rules Vol. Il Part I, pensionary benefits due to the

petitioner reckoning the service rendersd by him for the period from 18-11-1976 to
31-3-1993 alone is to bhe given to the petitiener.

Learned counsel representing the petitioner was trying to make out a case on
the basis of Annexure P-8, Communication sent by the Deputy Secretary Development
Govt. Punjab to Superintending Engineer, Panchayati Raj. That relates to the pensionary
benefits to pravincialized engineering staff of Panchayati Raj. This letter dated 19-4-72
states that the provincialised engineering staff of Panchayati Raj, who were aged more
than 30 years on the date of provincialization are entitled to pensionary benefits’ For
getting benfit of this order, the petitioner should have to be provincialised prior to
12-4-1972. No document nor the averments made by the petitioner could go to show
that petitioner’s service was provincialized prior fo 19-4-1972 and thereafter he became
a provincialised employee, In such a situation we are clear in our mind that Annexure
P-8& cannot be of any assistance to the petitioner.

r
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Rule 3.17 of the Purjab Civii Service Rules Vol II, Partl gi‘w.;s glflidelinesrft:r

3 h ‘ ension. The said rule specifically excluded the perlo_ o tempola y

cole_JT!ng U p' e in non-pensionable establishments from computation of pension.

o o.f.hma“.ng Ser-‘“c rior to 1976 has nct been shown as pensionable Consequenty, as

g se"“c_e : randered by the petitioner prior to his joining Gov_ernment as p'er

F;e' :::r3;!7ls:rr;;ecannot be reckoned in computing pensionary benefits. The entire
nn 5

i endered by him from 18-11-1976 to 31-3-1993 was taken into consideration in
ervice r

: That amount has already been paid to

calculating retiral benefits due 1o the petitlon_er‘. higrioy
him, conceded before us. So no further benefit is due to the petitioner.
im,

In vi of what has been stated above, we find no substance in this writ petition
n view

and it is accordingly dismissed. Sd/- K. SREE DHARAN

Chief Justice

Sd/- SWATANTAR KUMAR
Judge
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349. Interpretation and scope of Arbitration Clause-Clause
providing for decision of Superintending Engineer as
final cannot be referred to Arbitration-Exclusion by
arbitration clause or other clauses.

In the case of Vishwanath Sood v. Union of India, A.l1 R. 1989 S.C. 952-:(1989)
1 S.C.C 657 = (1989) 1 Arb. L. R. 357, firstly: the reference in the clause to the
requirement that the work shall throughout the stipulated period of the contract be
proceeded with due diligence and the reference in the latter part of the clause that the
compensation has to be paid ‘ in the event of the contractor failing to comply with’* the
prescribed time schedule make it clear that the levy of compensation is conditioned on
some default or negligence on the part'of the contractor. Secondly. while the clause fixes
the rate of compensation at one percent for every day a default it takes cars to prescribe
maximum compensation of ten percent on this ground and it also provides for a discretion
to the Superintending Engineer to reduce the rate of penalty from one percent. Though
the clause does not specifically say so, it is clear that any moderation that may be done
by the Superintending Engineer would depend upon the circumstances, the nature and
period of default and the degree of negligence or default that could be attributed to the
contractor. This means that the Superintending Engineer, in determining the rate of
compensation chargeable, will have to go into all aspects and determine whether there
is any negligence on the part of the contractor or not. Where there has beenno
negligence on the part of the contractor or where on account of various extraneous
circumstances such as vis major or default on the part of the Government or some other
unexpected circumstance which does not justify penalising the contractor, the Superin-
tending Engineer will be entitled and bound to reduce or even waive the compensation.
It is true that the clause does not in terms provide for any notice to the contractor by the
Superintending Engineer. But it will be appreciated that in practice the amount of
compensation will be initially levied by the Engineer-in-charge and the Superintending
Engineer comes into the picture only on some sort of revisional or appellate authority to
whom the contractor appeals for redress. As it appear, clause 2 of the centract contains
a complete machinery for determination of the compensation which can be claimed by
the Governmert on the ground of delay on the part of the contractor in completing the
contract as per the time schedule agreed to between the parties. The decision of the
Superintending Engineer; it appeared to the Court, is in the nature of a considered
decision which he has to arrive at after considering the various mitigating circumstances
that may be placed by the contractor or his plea that he is not liable to pay compensation
at all under this clause. In the opinion of the court the questien regarding the amourt of

compensation deviable under clause (2) has to be decided only by the Superintending
Engineer and no one else.

The words * the Superintending Engineer's decision shall be final’ in clause 2
refer only to a finality qua the department; in other words, that it only constltutes a
declaration that no officer in the departmert can determine the qualification and that the
quantum of compensation levied by the Superintending Engineer shail not be changed

)

Government. The Supreme Court did not accept the view

i~ ality cannot be censtrued as excluding the jurisdiction of the arbitrator under
hat the fina l.Y -n : ibitration clause and starts with an opening phrase excluding
clause 25, which is L_e ates frem arbitration and there are matters or disputes in respect
ceﬂail-‘l matter.s _andh ls%l:een made elsewhere or otherwise in the contract. These words
of Wmch.p;.ovtsmn a_ss me Court can have reference only to provisions such as the
in th_e gpIn o Of_th.e I:s;: 2 by which certain types of determination are left to the
P !n-para?th“l:hl:ri‘;ies concerned. |f that be not so, the words ‘"except where other-
admmistra'tn.re _aU : tract’” would become meaningless. Hence held that the question
wise pre\fided in the c:_n n under clause 2 of the contract is outside the purview of the
of E',wardmg co;npe':sea lzm énsation, determined under clause 2 either by Engineer in
arbitrator an:ftura:;er re‘;ere?lco by the Superintending Engineer will not be capable of
E:iirgi;:e: in question before the arbitrator. Reading clause 2 and 25 of the contract,

ther the conclusion is irresistible that the amount of compensation chargeable un-der
o has to be adjudicated in accordance with that and which

ithout the approval of the

Clause 2 is a matter which
cannot be referred to arbitration under clause 25.

Whera the pay of an official is fixed with effect from a particular
date, any conditions imposed by the Government in the orfier
fixi.ng the pay, which disentitles the official from drawing

the arrears of pay from that date, iliegal. : |

FACTS : The applicant has been serving as Stationmaster at Hariapura station
in Dharwad District. The provisional seniority list of Assistan.t Stationmasters as on
1-4-1992 come to be published as at Annexure A-l. In that list, th? appllcant w?s at
serial No. 98 But certain persons like Simbichan and others though juniors were listed
at serial No. 67 onwards. Though he gave represen_tations, dated 8-11-1993 & 23 2-1994
seeking correction of seniority list and to give him proper placement, the re.spond_ents
promoted some of the juniors vide order. dated 11-3-199-4 to the posts of Statlhonmaster.
Grade 111 in the scale of Rs. 1,400-2,300. Therealter. acting on the representations made
by the applicant, the seniority list came to be corre<‘:ted by the letter of the u.espondems,
dated 17-8-1995, He was given pro forma promotion to the post of Stationemaster,
Grade 111 with effect from 13-3-1994 by the order dated 23-8-1995. The order also

date he took up independent duties in the grade of Rs. 1,400-2,300.
HELD 1 It is apparently clear that the respondents are now taking shelter

versy, the c
in question,

seniority is not assigned and promotions could not be ordered on acceunt of such errors

against all canons of service jurisprudence.

stated that the actual benefits of promotion would be admissible to him only from the

under Para. 228 of the IREM which is seriously challenged by the applicant in t‘he instant
case. As the facts leading to the issue of the order, dated .2?-5-1996 are not in contro-
ase is brought under a narrow compass and Vc'-‘.ill.dlty (?f Para. 228 (1) of IREM
This paragraph essentially speaks of administrative eirors when proper

The applicant’s Counsel has seriously contended that the prohibition against the payment

: : : ;
i i his paragraph is wholly unreasonable an

ount as contained in t -

of arrears on this acc s e Lo e
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very arbitrarily makes an employee suffer for the whimsical and untenable course adopted
by the concerned officers in preparing the seniority list and thus unjustly depriving the
promotion to an employee when it actually becomes due.

The applicant has relied on a decision of the Ernakulam Bench in the case of

P. Thyagarajan and others v. Union of India and another [(1992) 18 ATC 839]. That was
“a case of Travelling Ticket Examiner promoted to that post in the scale of Rs. 425-640
during January/April 1981. The Southern Railway decided to give pro forma promotions
to all cases of TTEs entitling them upward revisien of pay. The grievance of the applicants
was that, on the basis of that decision whereas the pay of the applicants were refixed in
the grades of Rs. 425-640 and Rs. 550-750 by giving them notional promotien te these
grades with effect from 29-6-1976 and 26-11-1976 respectively, similar netional promo-
tion and refixation of their pay in the grade of CTTI in the scale of Rs. 700-900 was not
effected. Their further grievance was that, they were not given arrears of pay in the
grades of first two promotions from the dates of their notional promotion. The respondents
relied on the provisions of the Railway Board's circular, dated 15/17-9-1964. At Para. 8
of the judgment, the provisions of the said circular viz., “’no arrears on this account shall
be payable as he did net ectuslly shoulder the duties and resbonsibilities of the higher
posts’’ were set aside by the Tribunal. In the treatise on service law ‘‘Services under the

Stz?t.e" by Justice M. Rama Jois of the Karnataka High Court, at Page 548 of the 1987
Ed.Ithn under the Caption ‘Denial of Arrears’ referring to a decided case, the foilowing
" principle has been restated :

‘Where acgording to the service rules the pay of an official is fixed with effect
from a particular date, any condition imposed by the Government in the order

fixing the pay which disentitles the official from drawing the arrears of pay from
that date is illegal’.

e R_eferring to these decisions and obsarvations, it is canvassed before us that the
proviston in paragraph 228 (1) being arbitrary, relief should be granted to the applicant.

: In C.S. Subba Rao v. The Divisional Personnel Officer, Mysore Division and others
(Original) Application No. 1125 of 1994 decided on 9-2-1995 by the Banglore Bench of
this Tribunal), the Tribunal has referred te the order of the Karnatzka High Court in the case
of Shaikh Mehaboob v. Railway Board and others [1982 (1) Service Law Reporter 455]
and allowed the Original Application by directing the Railway Administration to compute
and pay all arrears of emoluments consequential & banefits to the applicant therein with
effect from the date he was notionally promoted. i.e., 25-7-1979.  The Speciai Leave
Pgti?ion filed by the Railway Acdministration against the order of the Tribunal was dis-
missed by the Supreme Court on 20-10-1995, The circular referred to in the High Court's
orde}' is the same circular of the Railway Board, dated 15/17-9-1964, wherefrom the
provision mentioned supra has been set aside by the Ernakulam Bench of the Tribunals in
the case of P. Thyzgarajan and others (supra). Itis the contents of this circular which
have been incorporated ss paragraph 228 () of IREM. The last sentence of Para. 228 ()
of IREM is the same as the last sentence of the circular refarred to above which stands
.quasheq by the Ernakulam Bench. It is not in dispute that IREM is only a compilation of
Instructions issued by the Railway Board from time to time. As the last sentence of the
circular, dated 15/27-9-1964 stands set aside by tre Ernakulam Bench of this Tribunal, it

cannot also remain as part of Para. 228 (1) IREM.

.(D L. Deshpande v. Divisional Railway Manager, Hubli and another, (Bangalore), date of
judgment 18-3-1997.) O.A. No. 864 of 1996
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(ix)

(c)

Recent Governiment Orders

(1) -Copy of G.I., Dept. of Per & Trg., O.M. No. 140287 97-Estt. (L),

dated 7-10-1987

Recommendations of the Fifth Central Pay

Commission— Decisions relating to Enhancement Of the ceiling
on accumulation and encashment of Earned Leave in respect

of Central Government employees

The undersigned is directed to say that consequent upon the decisions taken by
the Government on the recommendations of the Fifth Central FPay Commission relating
to leave, the President is pleased to decide that the existing provisions cof the Central
Civil Services (Leave) Rules, 1972, may be modified as follows in respect of Civilian
employees of the Central Government :-

(a) The existing ceiling of 240 days on accumulation of earned leave provided in

Rules 26 & 28 ibid shall be enhanced to 300 days.

The existing ceiling of 240 days for availing of the benefit of encashment of
unutilized earned leave shall be increased to 300 days in respect of the
following categories.

retirement on attaining the age of superannuation (Rule 39 (2).

(i) cases where the services of a Government servant has been extended, in the

interest of public service, beyond the date of retirement on superannuation
(Rule 39 (4).

voluntary/premature retirement (Rule 39 (5).

where the services of a Government servant are terminated by notice or by
payment of pay and allowances in lieu of notice, or otherwise in accordance
with the terms and conditions of his appointment (Rule 39 (8; (a) (i).

in the case of termination of re-employment after retirement (Rule 39 (6)
(a) (iii).

in the of the death cf a Government servant, while in service, to the family
of the deceased (Rule 39 (4).

in the case of leave preparatory to retirement (sub-rule (1) of Rule 38].

in the case transfer of a Government servant to an industrial establishment
(Rule 6): and

on absorption of a Government servent in the Central Public Sector Under-
taking/autonomous body wholly or substantially owned or controlled by the
Central/State Government (Rule 39-D);

A Government servant who resigns ‘or quits service shall be entitled to cash
equivalent in reéspect of earned leave at credit on the da'e of cessation of

setvice, to the extent of half of such leave at his credit subject toc a maximum

of 150 days (Rule 39 (6} (a): (ii)

2. The above orders shall take effect from 1st July, 1997.
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3 The Fifth Pay Commission has also recommended that all employees may be
permitted to encash 10 days earned leave at time of availing of Leave Travel
Concession, subject to the conditions that :-

(a) the total leave s@ encashed during the entire career dose not exceed 60 days
in the aggregate.

(b) earned leave of atleast an equivalent duration is also availed of simultaneo-
usly by the employee:

{c) abalance of at least 30 days of earned leave is still available to the credit
of the employee after taking into account the period of encashment as well
as leave. and

(d) the period of leave encashed shall be deducted from the quantum of leave
that can be nomally encashed by him at the time of superannuation.

This recommendation has also been accepted by the Government and, accor-
dingly, encahment of earned leave may be allowed by the Ministries/ Departments subject
to the prescribed conditions. The total encashment of Earned Leave allowed to a Govern-
ment servant along with LTC while in service and as per the provisions of the Central
Civil Services (Leave) Rules, 1972 should not exceed the maximum limit/ceiling of 300
days or 150 days as the case may be,

4. The orders in paragraph 3 above shall take effect from the date of issue.

5. The orders as per paragraphs 1to 4 above shall also apply to Government
servents serving in Vacation Departments.

6. Formal amendments to the Central Civil Services (Leave) Rules, 1972, are
being issued separately,

7. In so far as persons serving in the Indian Audit and Accounts Department are
concerned, these orders issue in consultation with the Comptoller and Auditor-General
of India.

(2) Copy of G.I., Dept. of Per & Trg.. O.M. No. 13078/1:897-Estt. (L),
dated 7-10-1997
Recommendations of the Fifth Central Pay
Commission relating to Enhancement of quantum of
maternity leave and to allow Paternity Leave in respect
of Central Government employees

The undersigned is directed to say that consequent upon the decisions taken by
the Government on the recommendations of the Fifth Central Pay Commission relating
to Maternity Leave and Paternity Leave, the President is pleased to decide thet the

existing provisions of the Central Civil Services (Leave) Rules, 1972 may be treated as
modified as follows in respect of civilian employees of the Central Government :—

(a) The existing ceiling of 90 days maternity leave provided in Rule 43 (1) ibid
shall de enhanced to 135 days.
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(b) A male Government servant (including an apprentice) with less than two
surviving children may be granted Paternity Leave for a period of 15 days
during the confinement of his wife. During the period of such leave, he shall
be paid leave salary equal to the pay drawn immediately before proceeding
on leave. Paternity Leave shall not be debited against the leave sccount
and may be combined with any other kind of leave (as in the case of
Maternity Leave). It may not normally be refused under any circumstances,

2. These orders take effect from the date of issue.

3. In the light of paragraph 2 above, a female Government servant in whose
case the period of 90 days of Maternity Leave has not expired on the said date shall also
be entitled to the Maternity Leave of 135 days. Similarly, Paternity Leave to a male
Government employee may also be allowed in case his wife had given birth to the child
on a date not prior to 135 days from the date of issue of this order,

4. Formal amendments to the Central Civil Services (Leave) Rules, 1972 are
being issued separately.

(5) In so far as persons serving in the Indian Audit and Accounts Department
are concerned, these orders issue in consultation with the Comptroller and Auditor-
General of India.

(3} Copy of G.I., Dept. of Telecom, Lr. No. 11:97-PAT,
dated 8-10-1987
Revised pay scales of posts of JTOs and SDEs in DOT

The undersigned is directed to forward herewith a copy of Ministry of Finance
Notification No. G.S.R. 582 (F), dated 6-10-1997 regarding Revised pay scales of potss
of Junior Telecom. Officers (JTOs) and Sub-Divisional Engineers (SDEs) in the Ministry
of Communioations, Department of Telecom. for necessary action.

This issues with the concurrence of Telecom. Finance vide U.O. No, 2575/97-FA. 1,
dated 10-10-1997.

ENCLOSURE

G.S.R. 582 (E*) —The recommendations of the Fifth Central Pay Commission
in regard to the pay scales of posts of Junior Telecom Officers and SDEs in Ministry of
Communications had been referred to a Committee of Secretaries for examination through
the Fast Track Mechanism. Based on the recommendations of this Committee and the
decisions of Government thereon and in exercise of the powers conferred by the provisa
to Article 309 and Clause (5) of Article 148 of the Constitution, the following additions
are made in Part-C of this Ministry’s Notification, dated 30-9-1997. published in the

Gazette of India (Extraordinary) vide. G.S.R. 569 (E) :—
PART-C
MINISTRY OF COMMUNICATIONS
DEPARTMENT OF TELECOMMUNICATION

A TR L S SR e e O A
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Sl. No. Posts Present Scale Revised Scale Para No.

; {Rs) (Rs.) of Report

10 (a) Jr. Telecom 1,640-60-2.600-EB- 6,600-200- 62.37
: Officer 75-2,900 10,500

10 (b) SDEs 2,000-60-2,300-EB- 7,500-250- 62.37
75-3,200-100-3,500 12,000

(4) Copy of G.l., Dept. of Post, O.M, No. 23-8/97-PEl (PCC),
dated 17-10-1997
Revised pay scales for ASPO/ASRM in Department of Post

In continuation to this Office Memorandum No. 23-8/97-PE.l (PCC), dated
9-10-1997, the entry at SI. No. 1 in Part ‘C’ of the Notification issued by Min. of Finance
vide GSR 569 (E), dated 30-9-1997 which had been shown as “Excluded’’ vide this
Office earlier O M. No. dated 9-10-1997, cited above may please be read as under :—

Posts Present Scale Revised Scale Paragraph
No. of Report
ASPO/ 1,640-60-2, 600-75-2,900 6,500-200-10,500 629

ASRM

Upgraded Pay scale taken effect from 1-1-1996.

5. Copy of Dept. Telecom, Letter No. 1-1/97-PAT, dated 22-10-71997
Revised Pay Scales for Accounts Officers in DoT

Pay Commission has recommended vide Para. 102.19 that the revised pay scales
for posts relating to Audit and Accounts functions inthe Audit Offices as well as the
Accounts and Entitlement Offices may be placed in the replacement scales indicated for
various posts mentioned therein. Accordingly, the replacement scale for Accounts
Officers under Indian Audit and Accounts Service has been notified as Rs. 7,500-250-
12,000 in Part-C of the Gazette Notification GSR 569 (E), dated 30-9-1997, This scale
for the Accounts Officers in other departments is under issue by the Ministry of Finance.

In view of the above, approval of this office is hereby cenveyed for giant of the
upgraded pay scale of Rs. 7,600-250-12,000 to the Accounts Officers with effect from
1-1-1996. The pay fixation, etc., of Accounts Officers may be done accordingly.

This issues with the concurrence of Teleoom. Finance vide their U.O. No.
2655/97-FA-!, dated 22-10-1997.
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6. Copy of G.I., Dept. of Per & Trg.. O.M. No. 28034/2/97-Estt. (4).
dated 12-6-1997
Posting of husband and wife at the same station reiterated
The undersigned is directed to say that on the subject mentioned above, Govern-
ment had issued detailed guidelines vide O.M. No. 28034/7/86 Estt, (A), dated 3-4-19886
(Refer Bulletin Special-11l, August, 1989 of A.l.F. of D.A's Associations).

The Fifth Central Pay Commission has now recommended that not only the
existing instructions regarding the need o post husband and wife at the same station
need to be reiterated, it has also recommended that the scope of these instructions
should be widened to include the provision that where posts at the apptopriate level
exist in the organization at the same station, the husband and wife may invariably be
posted together in order to enable them to lead a normal family life and look after the
welfare of the children, especially till the children are 10 years of age.

2. The Government, after considering the matter, has decided to accept this
recommendation of the Fifth Central Pay Commission. Accordingly, it is reiterated that
all Ministries/Departments should strictly adhere to the guidelines laid down in 0.M. No.
28034/7/86-Estt. (A), dated 3-4-1986 while deciding on the requests for positing of
husband and wife at the same station and should ensure that such posting is invariably
done. especially till their children are 10 years of age, if posts at the appropriate level
exist in the organization at the same station and if no administrative prablems are
expected to result as a eonsequence.

3. 1t is further clarified that even in cases where only the wife is a Government
servant, the concession elaborated in Para. 2 of this O.M. would be admissible to the
Government servant.

4. These instructions whould be applicable only to posts within the same
department and would not apply on appointment under the Central Staffing Scheme.

(7) Copy of C &A.G’s Lr. No. 197-Audit (Rules)|34-94 (29),
dated 3-7-71987
Regulation of Personal Pay granted for passing Hindi
Examination and for promoting small family norms for
encashment of earned leave on superannuation under Rule 39
of CCS (Leave) Rules

The undersigned is directed to state that references were being received in this
office seeking clarification as to whether the personal pay granted to Central Government
servants for passing Hindi examination and for promoting small family norms could be
taken into account for computing encashment of leave. Government of India, Department
of Personrel & Training to whom the matter was referred to have clarified that, as per
the existing Rules, encashment of leave was pased on ‘'Pay’’ (admissible on the date of

retirement) as defined under FR 9 (21)(a) and accordingly personal/special pay was taken
into account for leave encashment. However, as an exception, personal pay granted to
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a Government servant for passing Hindi examination and for promoting small family

norms which was in the form of incentives, was not taken into account for computing
encashment of leave.

8. Copy of G.I., M.F., (CGA), O.M. No. 1 (3) |95/TAIPt. File|456-515,
dated 24-6-1997
Instructions to be followed to safeguard against
fraudulent payments

Reference is invited to Annexure ‘C’ in Chapter | of Civil Accounts Manual,
wherein safeguards regarding issue, accountal, safe custody and storage of cheque books
have been provided. Similar provision also exist in Paras 38 to 48 of Central Government
Account (Receipts and Payments) Rules, 1983. Chapters 1, 2 and 3 of Civil Acuounts
Manual provide for various checks and counter checks to be applied to prevent
possibility of any fraudulent payments.

In spite of all these instructions, few cases of fraudulent payments have been
noticed. On the recommendations of a study team constituted by Reserve Bank of India
for prevention of frauds, the following suggestions have been made :

(i) To issue instructions to all the Departments of the Government that cheques
of high value (say above Rs 1 lakh) may be signed by two officials.

(if) A transparent sticker may be affixed on the amount field (in figures) to
prevent alteration in the amount.

(iii) For writing the amount in figures, appropriate number of cages should be
printed on the instruments. The digit relating to paise will be written
outside the last cage after placing a dot.

After careful examination of the suggestions of Reserve Bank of India, it has
been decided that, pending amendment to Civil Accounts Manual, following instmuctions
shall be followed :

1. All high value cheques of Categories ‘A’ and ‘B’ involving payments of Rs.
10 Crore and above should bear the signatures of two officers.

2. On all cheques in excess of Rs. 1 lakh, a transparent sticker may be affixed
on the amount in figures to prevent its alternetion.

3. Whenever new cheque books are printed by Government of India Security

Press, Nasik, steps may be taken te provide for appropriate cages for writing the amount
in figures.

9. Copy of G.I., Dept. of Pen. & PW., O.M., F 45 86,97-P. & P.W.
(A)-Part-/, dated 27-10-1997
Revised rules regarding Pension, DCRG and Family Pension
and Commutation of Pension from 1-1-1996

The undersigned is directed to state that in pursuance of Government's decisions
on the recommendations of the Fifth Central Pay Commission, the President is pleased
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to introduce the following modifications in the rules regulating pension, DCRG ai(r;d
Family Pension under the CCS (Pension) Rules, 1972 (herfaafter refe{'red io as P1e;1§1 n
Rules) and Commutation of Pension under CCS (Commutation of Pension) Rules,

2. These orders apply to Central Government Employees g?\{erned by the CCS
(Pension) Rules, 1972. Separate orders will be issued by.the Ministry of Zelf:er:::::;
Ministry of Railways and the AlS Division of the DoPE.tT in rfespect of Ar-meI (o) !
personnel, Railway employees and the officers of All India Services respectively on
basis of these orders.

Date of Effect

3.1. The revised provisions as per these orders shall apply to .Gover.nment
servants who retire/die in harness on or after 1-1-1996. Separate orders will be issued
in respect of employees who retired/died before 1-1-1996. .

3 2. Where pension/family pension/DCRG/commutation of pension has a.lreac?y
been sanctioned in cases occurring on of after 1-1-1996,.the same s_hall be revised in
terms of these orders. In cases where pension has been finally sanct.:oned on t.he pre-
revised orders and if it happensto be more beneficial than the p?nSIOn becorr.nng due
under these orders, the pension already sanctioned shall not be.rev'sed to the disadvan-
tange of the pensioners in view of the Rule 70 of the CCS (Pension) Rules, 1972.

Emoluments

41. The term Emoluments for purposes of calculating various pensionary benefits
other than Retirement/Death Gratuity shall mean basic pay as defined in FR 9 CADREND)
which the Government servant was receiving immediately befere his retirement or on the
date of his death.

4.2. The term ‘Pay’ in these orders means the pay in the revised scales promul-
gated under the CCS (Revised Pay) Rules, 1997.

4.3. In the case of Retirement/Death Gratutity, DA admissible on the date of
retirement/death shall also be treated as emoluments alang witT1 the emoluments as
defined in Paragraph 4.1 above. Accordingly, Rule 580 (5) of Pensm.n Rules., s.hall stand
modified to the effect that the emoluments for the purpose of gr?t-uny edmissq:)le. under
the Rule shall be reckoned in accordance with Rule 33 and in addition DA admissible on
the date of retirement/death of the Government employee shall alse be treated as
emoluments.

Pension

5. Pension shall continue to be calculated as 507 of aver.age emoluments in
all cases and shall be subject to a minimum of Rs. 1,275 and max_lmum up to 50% of
highest pay in the Government. (The highest pay in the Government is Rs. 30,000 since,
1-1-1996). Accordingly, the previsions of Clauses (a) and (I:.)).or sub-rule- (2) f)f Rule 49
of the Pension Rules shall stand modified. The other provisions contained in Rule 49
shall continue to apply.
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Retirement Gratuity/Death Gratuity
: 6. The maximum limit of Retirement/Death Gratuity shall be Rs. 3.5 lakhs.
Accordingly, first proviso under Rule 50 (1) (b) of Pension Rules shall stand modified to

the effect that the amount of retirement gratuity or death gratuity payable under this
Rule shall in no case exceed Rs. 3.5 lakhs,

Family Pension, 1964

; 7.1, Family pension shall be calculated at a uniform rate of 30% of basic pay
in all cases instead of slab system and shall be subject to a minimum of Rs. 1,275 per
month and a maximum of 309 of the highest pay in the Government (The highest pay in
the Government is Rs. 30,000 since 1-1-1996). Rule 54 (2) relating to Family Pension,

1964 under Pension Rules shall stand medified to this extent and the existing table
thereunder will be no longer operative.

7.2. For the purpose of grant of Family Pension, the definition of Family shall
also include :

(a) Parents who were wholly dependent on the Government servant when he/
she was alive provided the deceased employee had left behind neither a
widow nor a child (Clarificatory ordars in regard te determining depandency
criteria in case of parents shall be issued separately).

(b) Son/daughter including widowed/divorced daughter till he/she attains the
age of 25 years or up to the date oflhis,'her marriagef/remarriage. whichever
is earlier (subject to income criterion to be notified separately).

Commutation of Pension

8. A Government servant shall be entitled to commute for a lumpsum payment
up to 4679 of his pension. Accordingly, provisions of sub-rules 5 (1) and 5 (2) of CCS
(Commutation of Pension) Rules, 1981 shall stand modified. The other provisions of
these Rules shall continue to apply.

9. In the case of Government servants who have opted for the revised scales of
pay and retire within 10 months from the date of coming over to the revised scale, basic
pay for 10 months’ period, preceding retirement shall be calculated by taking into
account pay as follows :—

() For the period during which pay is drawn in pre-revised scale—basic pay

plus actual D.A. and Interim Relief | and Il appropriate to the basic pay at
the rates in force on 1-1-1996 drawn during the relevent period and

(ii) For the period during which pay is drawn in revised scale—basic pay in the
revised scale.
Special provision for those retiring between
1-1-1996 and 31-12-1997

10. Those, who have retired or will be retiring between 1-1-1996 and
31-12-1997 will have an option to retain the pre-revised scales of pay and have their
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pension and death-cum-retirement gratuity calculated under the rules ina Government

tely before coming into effect of these orders  The pension and death-cum-3.the slmall
gratuity in such cases will be regulated as follows : “tricted
(i) The terms ‘Emoluments’ will mean ‘Pay’ as defined in FR 9 (21) (a) (i) ang'
will include DA up to AICPI 1436 and Interim Relief | and Interim Relief II.
(+) Pension will be calculated at 507, of average emoluments. To the pension
so calculated, dearness relief up to AICPI 1510 at the prescribed rates,shall
be added. The amount so arrived at will be regarded as pension.

(i) Death-cum-retirement gratuity shall be admissible with reference to emolu-
ments at (i) above under the orders in force immediately before coming
into effect of these orders. The maximum amount of gratuity shall not exceed
Rs. 2,50,000 in terms of Department of Pension and Pensioners’ Welfare
Office Memorandum No. 7/1/95- P. & P.W. (F), dated 14-7-1995.

(iv) Commutation of pension shall be admissible in accordance with the orders
in force immediately before coming into effect of these orders

(v) Family pension shall be allowed in accordance with the orders applicable
prior to the issue of these orders and shall be calculated with reference to
basic pay in the pre-revised scale. To the family pension so calculated,
dearness relief up to average AICPI 1510 at the rate contained in this
Department’s Office Memorandum No. 42/8/96- P. & P. W. (G), dated
20-3-1996 shall be added. The amount so arrived at will be regarded as the
family pension for regulating payment of dearness relief beyond average
AICPI 1510.

11. In the case of persons who retain pre-revised scale and retire or diein
harness subsequent to 31-12-1997, Pension, Retirement Gratuity, Death Gratuity and
Family Pension, as may be relevant, shall be calculated in terms of Paragraphs 5 to 8 of
these orders. The ‘emeluments’ for calculation of pensionary benefits in their case will
be the basic pay in the pre-revised scale, plus dearness allowance admissible upto CPI
1510 in terms of Ministry or Finance. Office Memorandum No. 1 (5;/96-E. Il (B). dated
20-3-1996 appropriate to the basic pay plus two instalments of interim relief at the rates
in force on 31-12-1995, appropriate to the said basic pay.

12. Fermal amendments to CCS (Pension) Rules, 1972 and CCS (Commutation
of Pension) Rules, 1981 in terms of the decisions contained in this order will issue in
due course. Provisions of the CCS (Pension) Rules, 1972, and CCS (Commutation of
Pension)y Rules 1981 which are not specially modified by these orders, will remain
unaffected.

13. The pension/family pension in terms of these orders will qualify for dearness
relief beyond average AICPI 15610 under the revised pattern being introduced on the
recommendations of the Fifth Central Pay Commission.

14. These orders issue with the approval of the Ministry of Finance, Department
of Expenditure vide their U.O. No. 879/EV,97, dated 7-10-1997.

5 E L el el e s 2 RIS
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tation with the Comptroller and Auditor-General of India in regard to persons setving the
Indian Audit and Accounts Department, the President hereby makes the following rules,
namely :(—

(1) These rules may be called the Central Civil Services (Leave Travel Concession)
First Amendment Rules 1997.

(2) They shall come into force from 1st October, 1997.

(3) InRule 4 at (d), the following shall be substituted as the definition of
“Family" :(—

(d) “family’* means a Government servant’s wife or husband, as the case may be,
residing with the Government servant and two surviving children or step children residing
with and wholly dependent upon the Government servant, whose income from all sources
does not exceed Rs. 1,500 p.m. It includes in addition, parents, stepmother, unmarried
sisters, brothers and married daughters who have been divorced, abandoned or separated
from their husbands, if residing with and wholly depended upon the Govemment servant.
Widowed sisters are also included, if residing with and wholly dependent upon the
Government servant (provided their father is either not alive or is himself dependent on
the Government servant).

NOTE.—1. The restriction of two surviving children as indicated above shall not
apply in respect of existing children of a Government servant and a child born within
one year of the restrictions coming into force and also in case of multiple births after
one child.

NOTE.—2. Not more than one wife is included in the term ‘family’ for the purpose
of these rules’’.

4. In Rule 12 for existing sub-rule 1, the following shall be substituted :—

:-(a) For travel under the Scheme of Leave Travel Concession. the entitlement
shall be as under :—

Officers in the pay scales the Minimum ot Entitlement
which is as under

Air Economy (Y) Class by
National Carrier or AC-ICWS by

train at their option
Rs. 12.000 and above but less AC-} Class by train
\/:an Rs. 18,400 \/
Rs 6,500 and above but less 'AC-11 Tier Sleeper
than Rs. 12,000
Rs. 3.030 and above but less

than Rs. 6,500
Below Rs. 3,050

Rs. 18,400 and above

First Class/AC-I11l Tier

Sleeper Class'".
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1. Copy of G.I., M.F., O M. F. No. 16(1)IE.ll (A4)|97,
dated 11-12-18897

Grant of conveyance and other advances—Fifth Pay
Commission’s recommendations —Amendments to Rules
186, 193, 199, 211, 212, 218, 221-D, 236, 241 and 249 of General
Financial Rules, 1963

The undersigned is directed to say that in pursuance of the decision taken by
the Government on the Fifth Pay Commission’s recommendations relating to advances,
the President is pleased to amend the existing provisions of Rules 186, 193. 199, 211,
212, 218, 221-D, 236, 241 and 249 of the General Financial Rules, 1963 relating to
advances for purchase of motor car, motor cycle, scooter, personal computer, bicycle,
warm clothing, table fan and advance for festival and natural calamity, as in the amend-

ments attached.

2. These orders will take effect from the date of issue. The cases where the
advances have been sanctioned under the piovisions of earlier rules on the subject need
not be reopened.

3. The recommendation of the Fifth Pay Commission relating to substitution of
Festival Advance by General Purpose Advance equal to half a month's pay plus DA
payable once a year has not been accepted and the existing provision of Festival
Advance will continue.

4. The recommendation of the Commission for annual review of advances to be
done with reference to prevailing market prices has also not been accepted and the
existing practice of review as and when necessary will centinue. The recommendation
relating to waiver of recovery of outstanding advances in case of death of an employee
in harness has also not been accepted.

5. In so far as persons in Indian Audit and Accounts Department are concerned,
these orders issue in consultation with the Comptroller and Auditer-General of India.

6. All the Ministries, Departments are requested to bring the amendments to
the notice of all its attached and subkordinate officers for their information.

Amendments to General Financial Rules, 1963
Chapter 14—Advances to Government Servants
RULE 186

Meaning of the word ‘Pay’ : Substitute the existing Note 1 below Rule 186 by
the following :—

“NOTE 1.—In the case of a Government servant, who has not opted for the
revised scale of pay in terms of the Central Civil Services (Revised Pay) Rules, 1997, pay
for the purpose of these rules shall mean basic pay as drawn in the existing scale and
shall include dearness allowance up to AICPI 1510, Interim Reliefs | and Il as were
admissible as en 31-12-1995"".
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Motor Car & Motor Cycle Advances
In Rule 193— RULE 193

(a) In clause (ii) relating to conditions of eligibility for Motor Car Advance, for
the words and figure “’basic pay is Rs. 3,500 per month or more™ the words
and figure **basic pay is Rs. 10,500 (Rupees ten thousand five hundred) per
month or more'’ shall be substituted.

(b) In clause (iii) relating to conditions of eligibility for Motor Cycle/Scooter/
Moped Advance, for the words and figure ‘‘basic pay is Rs. 1,600 per month
or more’’, the words and figure "basic pay is Rs. 4,600 (Rupees four
thousand six hundred) per month or more’’ shall be substituted.

In Rule 199— RULE 199 (1) & (2)

(a) In sub-rule (1) relating to amount of advance admissible for purchase of
Motor Car for the first occasion, for the words and figures, sghall not exceed
Rs. 80,000 (Rupees eighty thousand) or sixteen menths’ basic pay of the
Govetnment servant or the anticipated price of the metor car to be pur-
chased by the Government servant, whichever is the least’’. the words and
tigures “‘shall not exceed Rs. 1,80,000 (Rupees one lakh cighty thousand)
or eleven months’ basic pay of the Government servantor the anticipated
price of the motor car to be purchased by the Government servant, which-
ever is the least”, shall be substituted.

(b) In sub-rule (2) relating te quantum of advance admissible on the second or
subsequent occasions tor purchase of motor car, for the words and figures
.1shall not exceed Rs. 75,000 (Rupees seventy five thousand) or sixteen
months’ basic pay of the Government seivant of the anticipated price of
motor car to be purchased, whichever is the least'’, the words and figures
wshall not exceed Rs. 1,60,000 (Rupees one lakh sixty thousand) or eleven
months’ basic pay of the Government servant or the anticipated price of the
motor car to be purchased, whichsver is the least’’, shall be substituted.

Motor Cycle'Scooter Advance
RULE 211

In Rule 211 relating to conditions and quantum of advance admissible for

purchase of Motor Cycle/Scooter/Moped :—

(a) In first proviso relating to amount of advance admissible for the first
occasion, for the words and figures ‘'shall not exceed Rupees thirteen
thousand or eight month’ basic pay or the anticipated price of the motor
cycle/scooter/moped, whichever is the least'’ the words and figures ‘‘shall
not exceed Rs. 30,000 (Rupees thirty thousand) or six months’ basic pay or
the anticipated price of motor cycle/scooter/moped, whichever is the least’’
shall be substituted.

(b) In the provision relating to quantum of advance that may be granted on
second or subsequent occasion for purchase of motor cycle/scooter/moped,
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for the words and figures ‘‘shall be restricted to Rs 10,000 (Rupees ten
thousand) or eight months’ basic pay or the anticipated price of the motor
cycle/scooter/moped, whichever is the least.”’ the words and figures’* shall
be restricted to Rs. 24,000 (Rupees twenty-four thousand) or five monthg:
basic pay or the anticipated price of motor cycle/scooter/moped, whichever
is the least’ shall be substituted.

Computer Advance

In Rule 199 () RULE 199 (5)

(a) In opening sentence relating to amount of Computer Advance admissible,
for the words and figures ‘‘not exceeding Rs. 45,000 or the anticipated
price excluding customs duty, if any, whichever is less’’, the wo'ds and
figures ‘‘not exceeding Rs. 80,000 (Rupees eighty thousand) on first
occasion and Rs 75,000 (Rupees seventy-five thousand) on second or
subsequent occasions or the anticipated price (excluding customs duty, if
any) whichever is less’* shall be substituted.

(b) In condition of sanction below Rule 198 (5) in condition (1) relating to
eligibility period for drawal of second or subsequent advance after com-
puter advance already drawn for the words and figures “and a period of 8
years has not elapsed from the date of drawal of earlier advance, *"the
words and figures'* and a period of 3 (three) years has not elapsed from
the date of drawal of earlier advance'’ shall be substituted.

Bicycle Advance

In Rule 212 RULE 212

(a) in the opening clause indicating eligibilily, for the words and figures ‘who
is in receipt of basic pay not exceeding Rs' 1,750 per mensem’’, the words
and figures ‘‘who is in receipt of basic pay not axceeding Rs* 5000
(Rupees five thousand) per month”" shall be substituted.

(b) in proviso (1) relating to ameunt of advance admissible, for the words,
sishall not exceed six hundred rupees'’, the words and figures ‘‘shall
not exceed Rs. 1500 (Rupees one thousand five hundred)” shal | pe
substituted.

Warm Clothing Advance

Rule 218

In Rule 218 relating to amount of warm clothing advance admissible, for

the words, “shall not exceed six hundred rupees’” the words and figures ’shal|
not exceed Rs, 1500 (Rupees one thousand five hundred)’" shall be substituted.

Table Fan Advance

RULE 221.-p

In rula 221-D relating to amount of Table Fan advance admissible for the

words ‘“'shall not exceed rupees four hundred” the words and figurss “'shall pot
exceed Rs, 1000 (Rupees one thousand)’* shall be substituted
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Festival Advance
RULE 236
In Rule 236, in clause relating to eligibility for Festival Advance, for the words
and figures “who is in receipt of basic pay not exceeding Rs. 2.850 p.m.”’, the words
and'figures ““who is in receipt of basic pay not exceeding Rs. 8,300 {Rupees eight
thousand three hundred) per month’’ shall be substituted.
In Rule 241 relating to amount of Festival Advance admissible, for the words
‘’shall not exceed six hundred rupees', the words and figures '‘shall not exceed Rs,
1,500 (Rupees one thousand five hundred)’’ shall be substituted.

Natural Calamity Advance
RULE 249
In Rule 249 relating to amount of Natural Calamity Advance admissible, for the
words’’ shall not exceed one thausand rupees’’ the words and frgures "*shall not exceed
Rs 2,500 (Rupees two thousand five hundred)’” shall be substituted.

12. Copy of G.I., Min of Urban Affairs & Employment (Housing-/11
Section) O.M. No. 1117015/5 97|H-111, dated 16-12-1997

Subject,—House Building Advance Scheme for Central Government Employess—
Implementation of the recommendations of the Fifth Central Pay
Commission.

The undersigned is directed to say that after considering the recommendations
of the Fifth Central Pay Commission and ether relevent factors, the President is pleased
to liberalize further the existing scheme of Housing Building Advance, as per revised
scales of pay, as under :—

I. Cost-Ceiling Limit
hie existing cost-ceiling limits are prescribed in this Ministry’s O.M. No.
1/17015/17/97-H. 111, dated 1-1-1995 viz; 200 times the basic pay subject to a minimum
of Rs. 3 lakhs and a maximum of Rs. 8 lakhs is revised to 200 times basic pay subject to
@ minimum of 7.5 lakhs and a maximum of Rs 18 lakhs.
Where the administrative Ministry is satisfied on the merits of the case, they
may relax the cost-ceiling up to a maximum of 25% of the cost-ceiling mantioned above
in individual cases.

il. Quantum of House Building Advance (HBA)

(a) The existing maximum limit of House Building Advance viz; 50 months’
basic pay subject to a maximum of Rs. 2 5 lakhs is revised o 50 months’
basic pay subject to a maximum of Rs. 7 5 lakhs or cost of the house or
repaying capacity, whichever is the least for new censtruction/purchase of
new house!flat,

(b) The existing limit of 50 months’ basic pay subject to a maximum of Rs
60,000 is revised to 50 months’ basic pay or Rs, 1.80 lakhs, whichever is

4
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less for enlargement of existing house, or cost of the enlargement or
repaying capacity, whichever is the least.

(c) Forthe rural areas, the existing conditiors af the House Building Advance
being further restricted to 80% of the cost of construction/enlargement will
remain unchanged.

Ill. Rate of Interest

Existing rates of interest of House building Advance as notified vide this Ministry’s
O.M. Ne. 1/17015/11/90/H. 111, dated 25-7-1990 is modified as under ;—

Amount of Advance Rate of interest

(a) Sanctioned advance up to Rs. 50,000 75%
{b) Sanctioned advance up to Rs. 1.5 lakhs 9y
{c) Sanctioned sdvance up to Rs. 5.00 lakhs 119
(d) Sanctioned advance up to Rs 7 5 lakhs 1257

2 All other provisions like eligibility, repaying capacity, recovery, etec., wijll
remain unchanged.

3. These orders will be effective from the date of this oM.

13 Copyof C & A.G. of India, New Delhi, Circulsr No. NGE|129 82-
No. 668-N. 4/89-81, dated the 30th October, 1982

General Secretary and one other Executive Member of the
recognised association are exempted from field duty.

The question Regarding exemption from field duty in respect of coffice bearers of
recognised services associations has been repeatedly raised in different quarters in the
recent past. The matter has accordingly been examined.

2. At prasent, no precise guidelines have been prescribed either by the Govt,
er by Headquarters. In 1967, the Comptroller and Auditor-General had agreed in princlple
that the office bearers should not be disturbed during their terms subject to the condition
that it should not be incompatible with public requirements. The understanding in
guestion was really in respect of transfer of office bearers to an out-station on a regular
basis during their term ef office ard not in respect of postings on field duty. Ministry of
Home Affairs, 0.M. No. 27/3/69 Estt. (B), dated 8/4/1969 alse contemplates merely the
extension of the facility of bringing back to Headquarters the Chief Executive of the
association or where the Chief Executive is not defined its General Secretary. In the
circumstances, the Government O,M. of 8/4/1969 had no direct application, in the
matter of posting of office bearers on field duty However, keepirg in view both the
administrative needs and the interests of the service associations, it has been decided
that only the General Secretary and one other executive member of each of the reco-
gnised associations may be exempted from field duty.

3. These instructions shall not apply to members of the executive committees
of other bodies like Recreation Clubs, Co-operative Societies.
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14. Copy of O.M. No. 9 34/87-JCA dated 8-3-1988 from Ministry of
Personnel! Public Grievances and Pensions
(Department of Personnel & Training)

Subject :- Facilities for recognised Unions ! Associations of
Central Government Employees.

Orders were issued vide this Departments O.M. No. 27/3/69-Estt. (B) dated 8th
April, 1969. spelling out certain facilities granted to office bearers of recognised Unions/
Associations of Central Government employees. Recently, it has been brought to the
notice of this Department that these instructions need clarification on certain issues.

The matter has been looked inte with reference to the relevant records. A
Committee of the National Council (JCM) was constituted to consider, inter-alia, the
following Staff Side demands :

(1) Special casual leave of 20 days in a year for union work be extended to all
Departments.

(2) Special casual leave granted for purposes of work connected with JCM
Councils should not be debited to thes annual special casual leave
entitlement.

(3) Chief Executive of the union and two other office bearers be granted the

facility of seeking transfer to the headquarters of the appropriate head of
the administration,

(4) Removal of time-limit on the period of foreign service deputation of elected
office bearers of Union.

The above demands of the Staff Side were accepted partially. However, while
issuing the orders of April, 1969 the individual demands were reprcduced in the sub-
headings and below that, the Governments’ decision was incerporated. There fore, the
sub-headings do not reflect the Governments’ decision. The sub-headings of April, 1969
0.M. may accordingly be substituted as follows :

(1) Entitlement of special casual leave tor union work.

(2) Special casual leave for union waork.

(3) The facility of transfer to headquarters of the appropriate head of the admi-

nistration.

(4) Time limit of the period of foreign service deputation of elected office

bearers of unions.

The Ministry of Finance etc. may bring this to the notice of all concerned.

15 Copy of A.G. (A&E) Punjab Chandigarh Memo No. W-Admnl|DA|
Assoaciation! 91-92:3206-08 dt. 2112|92 to the address of

1. The Chief Engineer, lrrigation Department Punjab, Chandigarh.

2. The Chief Engineer, P.W.D. B&R Punjab, Patiala.

3. The Chief Engineer, Public Health, Punjab, Patiala.
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Sub. : Calling of Divisional Accountants by bell ringing by the Executive Engineers.
Sir,

| am to state that the Punjab Divisional Accountants Asscciation have brought
to the notice of this office that in some of the Divisions, there is @ practice of calling the
D.A’s through bell-ringing by the Executive Engineers. As this practice is evidently not in
good taste, | have been directed to request you to kindly issue suitable instructions to
all the Divisional Officers for stopping this practice, where it exists, under intimation to
this office.

16. Copy of Circular No. 12-NGE (ENTT) 1897-No. 293-NGE (ENTT)
43-46 dated 20-3-97 from the Comptroller & Auditor General of [India
New Delhi.
To.
1. All Heads of Department of India Audit and Accounts Department.

2. Director (P) (Local)
3. A.C. (C) (Local)

Sub :- Counting of training period while on probation of directly recruited Section

Officers/Divisional Acceuntants for the purpose of drawal of increment.

Sir,

The question of counting of training period while on probation, eof directly
recruited Section Officers/Divisionanl Accountants for the purpose of drawal of incre-
ments during training period has been under consideration of this orfice for some time
past. It has now been decided that in modification of condition No 5 of standard terms
and conditions of directly racruited SOs and circular No. 623 NGE-1/118-73 VI dt 4-3-75
in respect of probationary Divisional Accountants, the training peried in these cases may
be treated as duty for the purpose of drawal of increments. The first increment will be
released on completion of one year's service, the second increment will be released on
completion of two years of service and the third increment will be released on completion
of third year and subject to satisfactory completion of the specified period of probation
i.e., on passing SOGE part | & Il both/DA Grade exam. as the case may be.

The benefit of counting the period of training for pay will be admissible on
notional basis from 1-1-86 and actual basic from the date of issue these orders.

17. Copy of A.G. (A&E), Punjab Chandigarh Memo No. W. Admn |DA|
Association|92-93/1645-49, dt. 18/9,:92 addressed
To,
(1) The Chief Engineer, Irrigation Works Punjab, Chandigarh.
(2) The Chief Engineer, P.W.D B&R Punjab, Patiala.
(3) The Chief Engineer, Public Health Punjab, Patiala.
Sub. :- Proper defence of writ petitions, suits and other proceeding in the Supreme
Court, High Court and other Courts and Tribunals in the State.
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Sir,

I am to invite a reference to letter from the Legal Remembrancer and Secretary to
Government Punjab, Department of Legislative Affairs letter No. 30785-30874/CO 62776
dated 30-1 1-78 (Copy enclosed), where the Government have stressed that at least
an officer of the rank of Under Secretary at State level and some responsible Gazetted
F)fficer in the field should take charge of the case in the courts whe should keep himself
in the constant contact with Advocate General/District Attorney to ensure proper assis-
tance to the Law Officer concerned at all stages of the case and should make it a point
to s'ee that all the relevant material is made available to the Law Officer concerned and
no importanrt information is kept back from him which may be necessary for the proper
conduct of the case and to state that it has been brought to the notice of this office by
the Punjab Divisional Accountants Association that the DAs’/DA.Os’ in the various

Dit.fisit.)ns of Irrigation, Public Health and B&R are deputed to attend the Court in t/o
suits filed by the various parties against the Divisions/Govt.

This practice is not only contrary to the instructions issued by the Punjab Govt.
but has also led to the accumulation of Accounts Arrear in the Divisicnal Offices.
Keeping in view, the position explained above, it is requested that suitable instructions
to the Divisional Offlcers may please be issued not to force the DAs’/DAQOs’ to attend
the court case, Unless essentially needed to assist the Divisional Officer/Sub-Divislonal
Officer while attending the court by these officers. A copy of the instructions issued by
your office may please be endorsed to this office.

Copy to the Legal Remembrance and Secretary to Govt. of Punjab, Department

of Legislative Affairs, Chandigarh for information w.r.t. his letter No. 30785-30874/C O.
62/76 dated 30-11-78.

Copy to the General Secretary, Punjab Divisional Accountants Association, H.No.

18, Basant Nagar, Near Municipal Park, Backside E.N.T. Hospital, Majitha Road, Amritsar
w.r.t. his letter No. 60 dated 9-8-92.

OFFICE OF THE CHIEF ENGINEER PUNJAB, P.W.D. B&R BRANCH, PATIALA.

Endst. No. 60/LC/81 : 1272-1391/LC Dated 3/12-11-92

(1) A copy of the above alongwith the copy of its enclosures is forwarded to a!l

the Superintending Engineers/Executive Engineers of Punjab P.W.D. B&R for
information and necessary action.

(2) All the Branch Officers of the Branches of Head Quarter Office for information.

18. Copy of fetter No. 30785-3074.CO. 62,76 dt. 30-11-1978 from the
Legal Remembrancer and Secretary to Govt. Punjab, Department
of Legislative Affajrs, Chandigarh to All Admn. Secretaries.

Sub. :- Proper defence of Civil Writ Petitions, suits and other proceeding in the Supreme
Court, High Court and other Courts and Tribunals in the State.
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It has been noticed that generally references from the varicus Authorities
(Administrative Secretaries and Heads of Departments) for arranging defence of writ
petitions, suits and other proceedings or for filing writ petitions or suits etec. on behalf
Punjab State are mostly incomplete in many respect and are received just at the nick of
time. It naturally causes many difficulties. Some minimum time is required for proper
examination of the case in this Department before instructions are issued for the
conduct of the case to the Law Officer concerned and the Govt. Advocate also requires
some time to prepare the case before he is also to make effective appearance in the
Court. It is found that the references are not accompanied by the requisite documents
and the departmental statement of the case, with the obvious result that neither this
Department is in a position to examine the case nor the Law Officer to whom the case
is entrusted, can prepare himself for proper appearance and conduct of the case. It would
be appreciated that this naturally causes State interest to suffer. It is, therefore requested
that all Court cases should be dealt with at ail levels on top priority basis and prompt
action in accordance with the provisions of the Law Department Manual should be taken,
on a reference from the competent authority, this Deptt. has to take action as provided
in para 13 7 of the Law Department Manual which reads as under :—

The Legal Remembrancer is required to supetvise the entire conduct of every
civil case for which he is responsible. He wiil furnish to the Legal Practitioner
or other person appointed to conduct or defend a civil suit on behalf of the
State, his instructions, which will include :—

1. The Departmental statement of the case;
2. The opinion of the Legal Remembrancer;
3. The order of the appropriate authority, te use or defend.

It is apparent from the above that in issuing instructions this Department has
to forward with the instructions to the Law Officer concerned, the above mentioned
material. This is not being provided by the Administrative Department with the result
that the defence of cases on behalf of State is hampered. |t may Kirdly be ensured that
the references for issue of instructions are complete in future. Without compliance of the
provisions of the Law Department Manual shis Department may have to return the refer-
ences back to the authority concerned. This may result in ex-parte proceedings against
the State resulting in heavy loss to the State for which the responsibllity shall squarely
be of the concerned Administrative Department.

The State interest further required that at least an Officer of the rank of Under
Secretary at State Level and some responsible Gazetted Officer in the field should take
charge of the case in the Courts who should keep himself in constant contact with
Advocate General/District Attorney, to ensure proper assistance to the Law Officer
concerned to all stages of the case and should make it a point to see that all the rele-
vent material is made available to the Law Officer concerned and no important inform-
tion is kept back from him which may be necessary for the proper conduct of the case.
The Officer should discuss the case with the Law Officer concerned at least at the time
of drafting of the reply to be filed in the Court so that full facts are stated with clarity




urt to ensyre Propar reply.,
kindly acknowledged,

EER PUNJAB P.W,
Dated 29-3.79

The receipt of this letter be

OFFICE OF THE CHIEF ENGIN
Erdst. No. 467-538/LC

D. B&R BRANCH, PATIALA,

‘9
i Copy of Letter No. WMIID A |4ssociation)79 80
rom A.G. Haryans, Chandigarh to the Chie

Branch Haryana, Cha

4353-54, ar. 25-3-80
f Engineer. Irrigation P.H.

ndigarh
b .. :
e Court attendance by Divisional Accountants,

81-601 / dated 24-10-81,

of above js forwarded tc the following.

(ecutj 1gi f rin i
tive E glineers, fo I forlllatlon and HeCESSBfV aCtjon plea
se.

( WORKS WING )
QD-V/DA/Asson/82-83/2504 Dated 19.1-1933,

2 Chief Engineer, Public Health Branch, B&R Branch Irrigation Works, Puni b
5 . Punjab,

e IR

23

Sub :- Supply of brief cases to the Divisional Accountants.
Sir,

The undersigned as appointing authority and cadre controlling authority of the
Divisional Accountants has arrived at a cenclusion that possession of a brief case by the
Divisional Accountants is essential for the efficient discharge of official duties. Conse-
quently, it has been decided, as a matter of general practice, that brief cases should be
supplied to all the Divisional Accountants for official use.

Fleld officer may kindly be intimated of this decision.

Yours faithfully,
Sd/-
( Raghubir Singh )
Senior Deputy Accountant
General (Works)

21. OFFICE OF THE A. G. PUNJAB, CHANDIGARH-160017.
OFFICE ORDER

The Executive Engineers, having been empowered to excercise the power of
controlling officers in respect of T.A. claims of Divisional Accountants working in the
P.W.D. Divisions. as per Govt. of India, Ministry of Finance U O. No. M.O.F./1845-E, |V
(B)/70 dated 8th April, 1970, they may sanction journeys performed by the Divisional
Accountants working in their Divisions, for official purpeses, outside the Diviaien, but
within the State of Punjab and Chandigarh in terms of para 3 of Part-1l (b) of the Admn.
instructions contained in appendix 3-F.R. and S. Rs. Vol. II.

Sdy-
Sr. Dy. Acctt. General, Pb.
No. WAD-V/Misc/1083 dated 11-6-72 from the same officer.
Copy forwarded for information and necessary action to All Executive Engineers/
All Branches of Punjab P.W.D JAIl T.O’s. in Punjab etc. etc.

With best compliments from :-

AMAN BIR SINGH

A-Class Contractor
Pb. P.W.D. Public Health Deptt.
Specialist in :- BUILDING & CIVIL WORKS
Resi. : Goindwal Sahib Road, TARN TARAN
@2 : No. 22871

——

==
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22. G.l., Dept. of Pen. & Pen. Welfare. O.M. No 45/57 97-P &PW (C),
dated 19-12-1897

Fixed medical allowance of Rs. 100 p m. from 1-12-1997 to
Central Government pensioners/family pensioners not covered
under CGHS

The undersigned is directed to state that in pursuance of Governmenrt’s decision
on the recommendations of the 5th Central Pay Commission announced in this Depart-
ment’s resolution No. 45/86/97-P. & P.W. (A), dt. 30-9-1897, sanction of the President
is hereby accorded to the grant of fixed medical allowance @ Rs. 100 p m. ta Central
Government pensioners residing in areas not covered by Central Government Health
Scheme administered by the Ministry of Health and Family Welfare and corresponding (
Health Schemes administered by other Ministries/Departments for their retired employees
for -meeting expenditure on day-to-day medical expenses that do not require
hospitalization. :

IRABHBHHLGOSDEVOSOBOHABABOBEIRHORN

With best compliments from :-

DALJIT
SINGH
&

SONS

GOVT. CONTRACTORS

d
TRANSPORTERS

2. These orders shall apply to Central Government pensioners/family pensioners,
who at the time of retiren’ientldeath were governed by CCS (Pension) Rules, 1972 or
other corresponding rules in operation prior to commencement of these rules and are
eligible for medical facilities after retirement. Separate otders will be issued by the
respective administrative authorities in respect of members of Armed Forces, All India
Services and Railway pensioners/family pensioners.

3. Existing pensioners as well as the future retirees shall have to exercise one-
time option to avail of medical facilities under CGHS or other similar Health Scheme of
their respective Ministry/Department or to claim fixed medical allowance of Rs. 100 p.m.
In the case of future retirees, the option shall be obtained by the Head of Office along
with other pension papers and in case the retiring employee opts for medical allowance,
specific entry to this effect shall be made in both the halves of PPO. The CGHS or other
medical authorities. while issuing card to the pensioner shall check the position in this
regard from PPO and restrict the facilities to be made available accordingly, i e., card is
valid only for indoorjoutdoor patient treatment, gs the case may be.

ﬁv‘ ; g —

4. In the case of existing persioners, if they opt for medical allowance, an
undertaking shall be required to be submitted by claimants to the effect they are entitied
to medical facilities under CGHS or other similar scheme administered by the Central
Government but are residing in areas where no such outdoor facilities are available. On
the basis of this undertaking, pension disbursing authorities shall make an entry in regard
to grant of medical allowance in the both halves of PPO of the individual concerned and
authorize payment of medical allowance. Such an undertaking can be obtained by Bank,
Departmental PAO and Treasury ence every year along with other certificates, the
pensioner is required to furnish. As and when grant of medical allowance to a pensioner/
family ponsioner is authorized by the pension disbursing authority, intimation to this
effect shall be sent to the CPAO/Concermed Pay & Accounts Office in the prescribed pro
forma.

26, SANJAY GANDHI MARKET,
- GOAL BAGH,
AMRITSAR.

——
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5. Ministry of Health & Family Welfarejother concerned Ministries shall issue
aceséary instructions to all dispensaries providing‘medical facilities to pensioner/family
ynsioners to check the. PPQ of the,pensioners and endorse the CGHS or other Card
icordingly. -

6. The payment shall be made to the pensioner by the Pension Disbursing
ithority along with pension/family pension on monthly basis.

7. The payment of medical allowance shall be counted for as a part of Sub-Head
\der 'Pension and other Retirement Benefits' and rio separate Head shall be opened for
e purpose. g

8. These orders will take effect from 1-12-1997.

3 G.l, Dept of Pen. & PW. O.M No. 45 86/97-P. & P. W.(A)
Part-1, dated 30-12-1997
Clarification regarding regulating pension/commutation of
pension as per revised rules

. The undersigned is directed to refer to this Department’s Office Memorandum
' even number, dated .the 27th Octobesr, 1997 on the subject noted above and to say
at references have been received in regard to to guantum_of Dearness Rélief to be
ided to the pension calcuiated at 509, of average emoluments in terms of Paragraph
) (ii) under the Head ‘Special Provision for those retiring between 1-1-1996 and
1-12-1997". 1t is hereby clarified that since in terms of Paragraph 10 (i) of the aforesaid
ffice Memorandum, D.A. upto AICPI 1436is to be treated as emoluments for the
irpose of calculation of pension and once pension is calculated 'at 509, of average
noluments (including DA upto AICPI 1436) Dearness Relief beyond AICPI 1436'and
>to"AICPI1510), i.e., the difference of Dearness Relief between AICPI 1436 and AICPI
510 allowed at the ‘prescribed rate shall be added to it. The amountso arrived at will
e regarded as pension.

2. Ministry of Agriculture, etc., are requested to bring the above clarification to

1e notice of all concerned.

FRSBSBHBSBERSBOB RS AEHGH L ORNHOURIER

With best compliments from :

M/s. Sunil Kumar Mohan Lal
BUILDERS -~ CONTRACTORS
T 399 Agoar, Nagakm o
L UDHIANA! (Punjab)
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PUNJAB GOVT. GAZ. (EXTRA), JULY 15, 1997
(ASAR. 24, 1919 SAKA
PART |

DEPARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS PUNJAB.

NOTIFICATION
(The 15th July, 1997)

No. 7-Leg/97.—The following Act. of the Legislature of the State of Punjab
received the assent of the Governor of Punjab on the 14th July, and is hereby published

for general information :-

THE PUNJAB GENERAL SALES TAX (AMENDMENT)
ACT, 1997.
(Pu-jab Act. No. 7 of 1897)
AN
ACT
Further to amend the Punjab General Sales Tax Act, 1948

Be it enacted by the Legislature of the State of Punjab in the Fortyeighth Year of
the Republic of India as follows :—

A
Act, 1997.

2

Short title and commencement.

(1) This Act may be called the Funjab General Sales Tax (Amendment)

(2) It shall coms into force at once.

Insertion of section 10-C of Punjab Act 46 of 1948,
In the Punjab General Sales Tax Act, 1848 (hereinafter referred to as the

principal Act), after section 10-B, the following section shall be inserted namely :—

<10-C (1)

(2)

Notwithstanding anything contained in any of the provisions of this Act, every
7 | person responsible for making payment to any dealer
Tax deduction from the | (hereinafter in this section referred to as the con-
amount payable to tractor) for discharge of any liability on accourt of
works contractor, valuable consideration payable for the transfer of
property in goods (whether as goods ot in any other
form) in pursuance of a works contract shall, at the time of making such
payment to the contractor either in cash or inany other manner, deduct an
amount equal to two per centum of such sum towards part or, as the case
may be, full satisfaction of the tax payable under this Act on account of such
works contract.

Any contractor responsible for making any payment or discharge of any
liability to any sub-contractor, in pursuance of a contract with the sub-
contractor, for the transfer of property in goods (whether as goods or in some
other form) involved in the execution whether wholly or in part of the work
undertaken by the contractors, shallat the time of such payment or dischargs.
in cash or by cheque or draft or by any other mode, deduct an amonut equal to

o —————————
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two per centum of such payment or discharge, purporting to be a part or full
amount of the tax payable under this Act on such transfer from the bills or
invoices raised by the sub-contractor as payable by the contractor.

(3) The amount deducted under sub-section (1) or sub-section (2), shall be
deposited into the Government Treasury by the person making such deduction
in the manner prescribed.

(4) Any deduction made in accordance with the provisions of this section and
credited into the Government Treasury, shall be treated as payment of tax on
behalf of the person from whose bills and invoices the deduction has been
made and credit shall be given to him for the amount so deducted on the
production of certificate prescribed in this regard, in the assessment for the
relevant assessment year.

(5) If any such person as is referred to in sub-section (1) or sub-section (2), fails
to make the deduction, or after deducting such amount fails to deposit the
amount se deducted, the assessing authority may, after giving to such person
an opportunity of being heard, by order, in writing, direct that such person
shall pay, by way of penalty, a sum not exceeding twice the amount deduct-
able under this section but not so deducted and if deducted not so deposited
into the Government Treasury.

(6) Without prejudice to the provisions of sub-section (5), if any such person fails
to make the deduction or, after deducting fails to deposit the amount so
deducted, he shall be liable to pay simple interest at the rate of eighteen per
centum per annum on the amouut deductable under this section but not so
deducted, and, if deducted, not so deposited from the date on which such

amount was deductable to the date on which such amount is actuaily deposited.

(7) Where the amount has not been deposited after deduction, such amount
together with interest referred to in sub secticn (6) shail be a charge upon
all the assets of the person concerned.

(8) Payment by way of deduction in accordance with sub section (1) or sub
section (2) shall be without prejudice to any other mode or recovery of tax
due under this Act from the contractor or sub contractor, as the case may be.

ilanation :- For the purpose of this section assessing authority shall be construed
such authority having jurisdiction over the place where the business
or residence of the person making deduction of tax is located **

AMENDMENT OF SECTION 14-B OF PUNJAB ACT 46 OF 1948

3. In the principal Act, in section 14-B, in sub section (6), for the words ‘'shall
the same to be transperted only on the owner of the goods or his representative
s+ driver or other person incharge of the goods vehicle or vessel on behalf of the
r of the goods furnishing to his satistfaction security or security in the form of cash
1k guarantee or crossed bank draft for securing the amount of tax in the pres-
i form and manner, for an amount which shall be not less than fifteen per centum

——
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and not more than thirty per centum of the value of goods”, the words, 'shall allow
the same to be transported only on the owner of the goods, if registered under this
Act, furnishing a securi'y or executing a bond with sureties in the prescribed form and
manner to the satisfaction of the officer detaining the goods and in the case of the
other owner of the goods on furnishing a sscurity in the form of cash or bank guarantee
or crossed bank draft which shail be not less then fifteen per centum and not more
than thirty per centum of the value of goods’, shall be substituted.
AMENDMENT OF SECTION 27 OF PUNJAB ACT 46 OF 1948
4. In the principal Act, in section 27, after clause (h), tha following clause shallibe
inserted, namely :-
*(hh) the manner of deposit under sub section (3) and the certificate referred
to in sub section (4) of section 10-C"".

BAKHSHISH KAUR

Secretary to Government ef Punjab
Department of Legal and Legislative Affairs
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With best compliments from :-

P.S.T./C.S.Tt No. 20245317 * JAI MAATESHWARI *
Dated 5-2-70

Diesel Parts Services

[Govt. & Army Approved Contractors]
Spares for :

Tata P & H, Hind Marion, Komatsu, J.C.B,
Cummins & Intac-Caterpillar Diesel Generators
Authorised Distributors of :
KIRLOSKAR: FILTERS for Amritsar Distt.
& Gurdaspur Distt.

21 - Garden Colony,

R. B. Duni Chand Road,
AMRITSAR- 143 001.

Tele : 221962, 220912
Pager : 9622133565
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Administration Orders

CE OF THE ACCOUNTANT GENERAL (A&E) PUNJAB, CHANDIGARH-160017
Admn [DAO-11/97-98748 Dated : 5-2-1298

: OFFICE ORDER
g Competent Authority has been pleased to promote the following Divisional
itants as Divisional Accounts Officers-1l in the time scale of Rs. 55600-175-9000.
omotion shall be effective from the date of their taking over charge as Divisional :
its Officer-11. The officials so promoted are required to submit their joining report :
office through their concerned Executive Engineers, These promotions have been
| without prejudice to the right of any efficlal who may be entitled to the promo-
fore him. If the officials do net avail of the promotion within 15 days from the
receipt of this order on account of any personal consideration, they will lose their ‘
'y which will in that case be recknoned from the date they take over charge of the ]
Divisional Aceounts Officer-11.

Name of the DJA Date of birth

S/Sh.
Adarsh Kumar. Sharma 16-5-60 ‘
Yogesh Chander Malhotra 13-12-58

The officlals promoted to the higher scale of Rs. 5500-175-9000 will be on
on for a period of two years from the date of promotlon,

The officials have to exercise option for fixation of pay as Divisional Accounts
-1l within one month from the date of issue ot this order in terms of Government
3, O.M. No. F. 7/1/80-Estti/P-| dated 26-9-81 (G O.1. Decision under FR 22 (1) (a)

Sd/-
Sr. Deputy Accountant General (A/cs.)

ide o/o. No, W-Admn/DAO-11/97-98/53 dated 4-3-98, the fellowing Divisional
countants have been promoted as Divisional Accounts Officer Grade-Il in the \
scale of Rs. 5500-175-9000 on the same terms & conditions mentioned above.

Name of the DA/ Date of birth I

S/sh.

Suresh Kumar Singla 24-12-57 i

Sewa Singh 8-4-54 '

Darshan Lal Bajaj 8-2-47

E

CE OF THE ACCOUNTANT GENERAL (A&E) PUNJAB, CHANDIGARH-160017. i i
5. Admn./97-98/52 Dated : 4/3/98 1

OFFICE ORDER
The Accountant General (A&E) Punjab Chandigarh, has been pleased to promote
lowing Divisional Accounls officer-1l to officiate as Divisional Accounts officer-|

ki .
from the date of taking Qvey charge In the higher functignal grade of Rs. 6500-2

88 dated 1-12-88 and circular I
dated 15-12-1988. This promotion
f any official who may be entiﬂedf
©t avail of the promotion within 15'_,
t of any personal consideration. he
Koned from the date of taking oVer

10500, in terms of C.AG."8 D 5 N6 1107-N. 2/140-
NGE/108/1988, circulated vidg o, 1154-N-2/140-88
has been ordered Without prgiidice to the right o
to the promotion before him, it the official does n
days from the date of issue of this order on accoum
wiil lose his seniority which will in that case be rec
charge of the post of Divisiona| Accounts Officer-1.

S. Name of the officia; bite ot S
No. S/Sh.

1. Harsa Singh Gill 1-2.80

2 Ram Lal Deol 5'_3‘47

3 Satish Kumar Wadhy 5 15-5.51

The officia_ls Premoted to the functional grade of Rs, 6500-10500/- will be @n
probation for a period of two years from the date of Promotion

2 lhe OHI:E;I hasﬂ:he option regarding pay fixation which should be exercised
within one month from the date gf taking over charge as Divisional Accounts officordli

terms of Government of India, o M. No 7/1
+OM. No. 7/1/88/P-1 dated 26-9-81 (G ision No.
15 under FR 22 (1) (8) (1) Wherever it is boplichblb. (G O I. Decision

Sd/-
St. Deputy Accountant General (A/cS:)
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With best compliments from :-

ROSHAN LAL
GOVI. CONTRACTOR

Specialists In: All Kinds of Sanitary Works, Overhead
Reservior, Sewerage and Building Gonstruction
Suppliers of : ALL TYPES OF MATERIALS

NAUSHERA KHURD, Majitha Road, AMRITSAR.
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With best compliments from :-

PRASHANT

Another suggestion that may be considered is to ask the Officer who records
copy of the said remarks to the Officer concerned
the higher authoritles; so that his

the higher authorities simultaneously

gonfidential remarks to serve the
pefore the Confidential report: is submitted to
epresentation against the cemarks. may also reach
with the Confidential Reports.

Above views deserve to be given kind consideration to enable us to display the
courage and confidence of being Primary Checker and Financial Adviser for which this

great Cadre was created.
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A Q ..D ' C l A [ t Q Chief Editor Editor
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BUILDERS With best compliments from :-
& | ‘ e - 221872
Contact For :- |
ENGINEERS VISA, PASSPORT

CHEAP AIR TICKETS
46, HUKAM SINGH ROAD, ‘)&"i ITAL

TRAVELS

LANE NO. 3, B
AMRITSAR-143 001 TRAVELLING CONSULTANTS &
Phone : 275568 " TOUR OPERATORS

Opp. Custom House.
Maq_hool Road,
AMRITSAR.

GHGHEESBGEH00L BB NNNNBANTGaNRNY
'ﬁﬁﬁ#ﬁﬁ###ﬁ#ﬁ#ﬁ#ﬁ#ﬁﬁﬁ#ﬁ#ﬁﬁ#ﬁ#ﬁﬁﬁ##ﬁﬁ#

5"- _/4”AOL J(umar SAarma

B.E. (CIVIL) U.K.
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With best compliments from :-

Sa IMA _/499 arwa /

Director

} Satish Aggarwal & Co.
: Satish Aggarwal
' Road Cons. (P) Ltd.

| G. T. Road, ]Wukerian

(Hoshzarpur)z ,,;;gf N8 -
Tele : 018 m.wa

Resi %ﬂm
221/ Lajpat Nagar, jalandh(zr .

R 22262392221537

00000000000800060000000000000

Fax. 01817238675

Plant Site :- WJ
G. T. Road, Mukerian. Ph. 0188

G. T. Road, V. Chiheru Near Jal. Ph. mazfL 65136
Ram Tirath Road, Amritsar. Ph. 0183-212422
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