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others can never be men of courage
and perseverance. They do not
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to perform any task before them.
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physical body strong and sturdy”.
His knowledge must have link with
‘Karmas’. A scholar who is actionless
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FOREWORD | %

Dear Fnends

At the tlme of last General Body Meetmg held on 7th December 1997
you cast your valuable votes to elect us to lead the Association. At that time, the
Association was almost in shambles. It was not recognized, no agenda Meetings were
given by the authorities and all activities of the Association were at the ever lowest
ebb. We had made certain promises with you and | am proud that after taking over
the reins of this Association, we have been able to, keep those promises and have
brought up this Association to new heights. Now it is recognized Association, Agenda
meetings are being taken and minutes circulated. We were the 1st to get‘ the
promotions orders for all the three categories. Printing of News Bulletin has been1
revived. | will not mention the achievements in detall as these will be discussed in !
the General Secretary’s | eport.

All these achievements of Association have only been possible because

. of your co-operation and valuable suggestions and faith reposed in us. | congratulate

all of you for achievements. | hope in future also all of you will actively take part in

_ the Association affairs and resoive to attend its meetings as religiously as you go to
' 'worship. Your active participation will further stﬁengthen the Association.

Your valuable 'suggestions & criticism would enable it to leac[ on the
rlght path Dunng the tenure of my Presndent[shlp | have tried to serve you to the
best of my ability & capacity. | take this opportunity to thank all of, .you for the
co-operation, love, affection, regards and faith you had in me for which 1 will ever

-‘remain indebited. | pay my homage to our colleagues who left us during the last two
years. May their souls rest in peace. We have entered in a new millennium. | ‘wish this. LK
new year brings health. Prosperity & happiness for all of you and your families.,

' .
i 4
' .

With Love & gratitude.

Raj Kumar Sharma
0y President
" Punjab Divisional Accour@aOfficers/
Accountants Association

If you tell the truth, you don’t have to remember anything.
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INDIAN AUDIT AND ACCOUNTS DEPARTMENT,
PRINCIPAL ACCOUNTANT GENERAL (A&E), PUNJAB
CHANDIGARH - 160 017

Message for Souvenir

I am happy to know that the Punjab Divisional
Kccounts Officers/Accountants Association is publishing a
bi- annual souvenir.

Divisional Accountants have a significant role to
play in the proper maintenance of Public Works Accounts.
Being watchdog of public finance, it becomes all the
more important to equip the Divisional Accountants
dealing with accounts matters with upto date knowledge.
I am confident that this souvenir would be of great help to
the Divisional Accountants.

I send my best wishes for the release of this
souvenir.

( MAHUA CHATTER]EE )
LA.&A.S.

Principal Accountant General
(A&E) Punjab
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MESSAGE

Iam glad to learn that the Punjab Divisional

Eccounts Officers /| Divisional Accountants Rssociation is

going to publish a bi-annual Souvenir. Iam sure that the

releasing of this Souvenir will help Divisional Accounts
Officers/Divisional Accountants to update their knowledge

regarding service, administrative and technical matters.

I wish a success for the fruitful releasing of this

Souvenir in the new millenium.

( DAULAT RAM )

~ LA.&A.S.

Sr. Deputy Accountant General
(A/cs.)
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D.O. No. : PS/PHM/
Public Health & Civil
Aviation Minister, Punjab,
Chandigarh
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MESSAGE

A T e
RAJA NARINDER SINGH

| am glad that Punjab‘ Divisional Accounts Officers/Accountants
Association is holding its bi-annual general session on the 23rd of January,
2000. | | |

This general body meeting of these associations would be beneficial
for the concerned and | sincerely want that in this informative souvenir matters

" relating to the economics and accounts would be incOrpdrated. This _informatibn,

| trust, it would go a long way to educate those persons whe are ‘directly -
associated with accounts. ' | | |

I send_'my good wishes on the occasion.

RAJA NARINDER SINGH
. Public Health & Civil
~ Aviation Minister, Punjab, -

o Chandigarh



DR. RATTAN SINGH AJNALA D.O. No. PS/AHM-2000/32
Animal Husbandry, Fisheries

Tele No. : 740024 & Dairy Development Minister,
Punjab, Chandigarh.

Dated : 17-1-2000

MESSAGE

I am very happy to know that Punjab Divisional
Accounts Officers /| Accountants Association is going to
hold its bi-annual general meeting on 23-1-2000 and also
publishing a colourful programme on this occasion. I am

sure that association will work for the employees whole

heartedly.

I send my good wishes on this occasion.

(Dr. Rattan Singh Ajnala)
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Asok Kanti Ghosh
President
All India Federation of Divisional Accountants’/

Divisional Accounts Officers’ Association.

Residence :

31, Rajendra Banefjee Road,
Calcutta - 700 034

Resi. : Telephone No, (STD 033) 458 6441
Date : 03/01/2000

MESSAGE

Dear Friend,
| like to avail myself of this opportunity to wish you all happy and

prospefous new year.
| am happy to learn that the Punjab Divisional Accounts Officers’ and

Divisional Accountants’ Association is holding conference on the eve of the new

year - new Century - new Millenium.

Punjab D.A.0./D.A. Association always played a pivotal role in maintaining
unity and harmony of the cadre all over the country. | hope this conference will
formulate the path for strengthening the cadre in ordef to achieve our goal.

| am sorry to intimate that, inspite of utmost effort, | might not be
present in the conference. '
| wish great success of this conference.
With warm and heartiest greeting,
Sincetely Yours,
( ASOK KANTI GHOSH )

To
Sh. K. K. JANDIAL
General Secretary
Punjab Divisional Accaunts Officers &
Divisional Accountants Associatlon.




PUNJAB HEALTH SYSTEMS CORPORATION

§.C.0. No. 126-127, Sector 8 C, Chandigarh - 160 018
@ : 0172-718108, 718103, 778104 Telefax : 0172-778121
E. mail : Phschd @ ch 1. vsnl. net. in

Message for Souventr

I am glad to know that Punjab Divisional Accounts

Officers | Accountants Association is holding its bi-annual
session at Chandigarh. Divisional Accounts Officers play
a vital role in preparing budget estimates and Keeping a
sharp eye on the utilization of Public Money as per rules

and regulations and proper maintenance of its accounts.

I am confident that the Souvenir would contain useful

material for updating the knowledge.

I send my wishes for the release of this souvenir.

D. P. BAJA]J
Chief Engineer,
P.H.S.C., Chandigarh.



2. |l : CHANDIGERH HOUSING BOARD
8, Jan Marg, Sector-9, Chandigarh - 160 009
Phone : 741042 Fax : 741461

MESSAGE

I am glad that Punjab Divisional Accounts Officers/
Eccountantis Association is holding its bi-annual general
session on 23rd January, 2000. The Divisional Accounts
Officers and Divisional Accountants play an important
role in the financial control and management of the
Divisions. Being a very important role I wish they should

work with free & fair assessment of rules & regulations.

I convey my best wishes to all Divisional Accounts

°l

Officers & Divisional Accountants on this occasion.

Chandigarh S. K. JAIN
Dated 21.12.99 Chief Engineer




| ' MESSAGE

I am glad that Punjab Divisional Accounts Officers/
Divisional Accountants Association is holding its bi-annual
session on 23rd January, 2000. I convey my good wishes

to Punjab Divisional XAccounts Officers /| Divisicnal

Kccountants on this occasion.

. ( PURANJIT SINGH )
| ﬂ " Chief Engineer,
Municipal Corporation,

Chandigarh.
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EDITORIAL

HISTORY OF DIVISIONAL ACCOUNTANTS - 'STRUGGLE’

Public Works Department was formed in Feb. 1855. The respective Chief Engineers
of the then provinces were made responsible for compitation of Accéounts and control over
expenditure incurred by the disbursing officers. During the year 1860, it was felt that Chief
Engineers were not able to manage the accounts and- this responsibility was taken back
from them. During the year 1889 a Committee was set up by the Govt. on P.W.Accounts,
which stressed the need for having a properly trained Accountant in the office of every
Executive Engineer to compile accounts and status was given to him as head of Executive
Engineer's office establishment. The relative position of Divisional Accountant viz-a-vis the
Executive Engineer was also made analogous to Sub Divisional officer.

Rules relating to financial transactions in respact of P.W.Deptt. as orignally contained
in the existing P.W.D. Code were replaced by those contained in P.W.Account code 1921
and the three fold duties of Divisional. Accountants were amplified for the first time and
the cadre of Divisional Accountants was constituted into a separate cadre. Prior to 1947
cadre was placed in the scale of 100-10-270-15-300, Whereas Sub Divisional Officer was
placed in the scale of Rs. 70-5-150-10-200 and to make him analogous to Divisional
Accountants, special pay of Rs. 50/- was given to the Sub-Divisional Officer. But the first
pay commission set-up by the Govt. of India  granted a scale of Rs. 100-10-250-E.B.-15-
355 in place of 100-10-270-15-300 giving no benefit of revision in the scale. Even the
rise in the price index was not kept in view whereas increase in the scales of staff working
under the Divisional Accountant was more than 270%. The cadre of Divisional Accountant
was created with a definite purpose of keeping cantral control over the spending by the
respective State Govt. in the P.W.Deptt. and it was a part of Indian Audit and Accounts
Deptt. and no distinction between the service condition of the Divisional Accountants and
other members of the staff of A.G.'s office was made. :

It would not be out of place to mention here that this cadre had always been the
vicitim of inter cadre rivalary at the hands of S.A.S. who had been dealing with the
administration of our cadre at every step and who would never think of any betterment
of the cadre of Divisional Accountants. As a result of this hostile attitude, the idea of
sending the cadre to State Govt. was cropped up in the Controller and Auditor General
of India’s office in the year 1953. As a first step the duties of Primary Auditor were taken
back by C.A.G. of India, vide its U.O.No. 250/ Admn-2/41/1953, dated 26/2/1958.: Although
Finance Ministry was of the view that the acceptance of the proposal of C.A.G. of India,
would virtually mean that spotAudit will be dispensed with entirely and unless some
alternate arrangement is made for spot audit. It would not be desireable to accept the
proposal. Moreover, under para 21 of C.P.W.A. code the Divisional Accountant is expected
to remain independent of the Divisional officer and if the former is made entirely responsible
to the later the very purpose of his appointment with P.W.D. would be defeated". However,
the Divisional Accountants although requiring to excercise the same check was down-
graded from primary auditor to internal checker i.e. doing check on behalf of the Divisiona
officer instead of Audit Deptt. This resulted in demoralisation of the cadre. :

During the year 1961, All India Federation of Divisional Accountants Associations
was recognised which was formed during 1957. In the mean time Punjab Divisional
Accountants Association was also recognised and joined the All India Federation of
Divisional Accountants Associations. Fight was carried out united and association was able

(1)
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General Secretary’s Report

The 16th Bi-annual General House Conference of Punjab Divl. Accounts Officers|
Accountants Association is being held at Chandigarh after more than 2 vyears. Last
General House Conference was held at Chandigarh on 7-12-97 in this vefy hall: when |
was entrusted by the General House with the most arduous job.of General Secretary and
confidence was reposed in me by the General House. In accordance with the dictates
of the General House, | took up the task of General Secretaryship of the Association.
Before taking up issues with the Administration; the working of thz Association was
reviewed. By this review, we in fact ‘wanted to know as to what was our short-comings
and what had been lacking all along due to which we could not achieve the desired
results. The aim was to devise a better approach in coming days in order to have concrete
resulls, A cordial re'ations with the Administration and required close-ness was considered
very essential to enable a right start. We tried to build up the much needed healthy and
cordial relationship with the Administration to regain our righ-ful and legal parent-hood
in the Accountant General's Office. During this period, i.e. from 7-12-87 10 22-1-2000
following Executive Council Meetings were arranged :.

1. Exeeutive Meeting at Patiala on 21-3-98.

2. Executive Meeting at Faridkot on 19-9-98.

3. Executive Meeting at Ludhiana on 17-4-99.

4., Executive Meetlng at Shahpur Kandi on 9-10-99.

In addition to above, following Meetings of Office-Bearers were also held at
Chandigarh on 1-1-98, 22-5-98, 11-10-98. 1-1-99, 10-8-99 & 3-1-2000.

The discussions and deliberations in these meetings provided us with necessary
guide-lines on the basis of whicn we moved further to solve the problems belng faced by
this cadre and for the betterment of Cadre. During this period. we met the Senior D.A.G.
(Accounts) and Accountant General (A&E), Punjab, Chandigarh frequently: which helped
us to sort out the various problems faced by the Cadre. We were also able to get the
agenda meetings with the A G. (A&E), Punjab, Chandigarh: proceedings of which have
been printed in this Souvenir.

In this period following colleague left us for his heavenly abode and we pray that
his soul may rest in peace :-

1. Shri Rajinder Prasad, D.A.O., Mohali Unit. & Sh. C. M. Kakkar D.A.O., Mukitsaf Unit.

The following members retired during the period under report on attaining the age

of superannuation[On voluntarily retlrement :-

1. Shri D. C. Mehru, D.A.O, Voldntariiy Retirement

2. Shri W. M. Chopra, D.A.O, 30 4-98,. )

3. ShriJ. S. Dhawan. D,A O, 31-12-99. (Voluntafily Retirement).
4. Shri Pritpal Singh, D.A.O. 31-12-99

The above members rendered yeoman's service for the welfare of the cadre and
Association acquired its present status under their able leadership and matured guidance.



llars of the Association and set many laudable examples for present

in fact they were the Pi
ation. The Association will not be able to

and served as back-bone of the Associ

members
tirement of these patrons-colleagues. The Association

fill in the Vaccum created by there

wishes all these colleagues a Happy and Healthy Retired life.
Now | present brief report about the activities and achievements of the Association.

1: Promotions W.E F.1-10-97

During the period undef report, we got further pfomotions to Seniof Divisional
Accounts Officers, @ 15% of the cadre strength w.e.f. 1-10-97, All the eligible D A.O.-l
D.A,0. w.e.f. 1-10-97 and then from the month promotions
A.O's-1I/DA’s have been promoted to D.A.O.-|
the promotions were due. This is
dering the promotions timely.

have baen promotions 10 Sr.
Similarly, all the eligible D.
and then from the month,
k the Administrarion for or

were due.
D.A.O.-11 w.e.f. 1-10-97
the unique achievement. We than
2. Recognition of the Association :-
The Assoclation has been accorde
(AEE) Punjab, Chandigarh. This issue was hanging over since 1993.
3. Avenues of Deputation :-
Doputatlon which was being denied to us in the pastwas succassfully allowed
persuation of Association. Elig'ble and suitable D.A’s were sent on
ments were also got provided to U.T. Housing
Eurther deputation t0 the Departments sending

d the Recognition by the Accountant General,

with the constant
Deputation to Punjab Mandi Board. Replace

Board, Punjab Health systems corporation.
requisitions of services of D.A.O's[D.A’s are being taken care of.

4. A.C.R’s of Sr. D.A.0's/D,A.O-1/D.A O-11 & D.A's -

that few Executive Engineefs either do not
write the A.C.R’s or causes delay in writing of the A.C R’s of the D.A O's. To solve this
problem once for all, we have demanded thatin the A.C.R. profofma of the Executive

Engineers; a specific column should be introduced regarding writing of the ACR’s of DAQO's/

D.A’s. In case, the entry in this column is negative then action should be initiated against
ken up with the Secretary, B&R, Public Health

Goot. of Punjab has issued such instructions

Association has obsetved in the past

such Executive Engineer. The matter was ta

and lrrigation for issuing such instructions.
during 11/99 vide their letter No. 16/6/99/-PP-1/12905 dated 3-11-99.

4 (a) :- Writing of ACR’s of Sr. D.A.O’s/D A.O-1/D.A.O-Il &D.A’s by the Inspecting

Officers :- : : A
‘ Associaﬁon expressed its concefn regarding re-instroduction of writing of ACR's

of Sr. DAO's/DAQ's|DA’s by Inspecting Officets; who are controlled by the A.G (Audit)
ntants/DAQO’s are working under A G. (AZE) As such inspecting
R’s of our cadre. Moreover, Inspecting Officers are
not authorised to write ACR’s of Sr. Accounts Functionaries of other Departments llke
Health and Transport etc. Howeverf, Inspecting Officers ate not the best judge ef the waork
and conduct of DA's|DAQ’s; because in 5 of 6 working days, no impartial assessment on
the working of DAQ's/DA’s can be made, under the Divisional circumstances in which
they work. Only best judge is the Executive Engineer of the Division under which DA{

whereas Divisionai Accou
officers are not authorised to write AC

r

DAO's ai . S, o
-nAAC; 'an-a vtvor:mg. Also under the instfuctions on ACR's for a short period no com t
i sisto i i i i
AT hae given. hAs Inspecting Officers test audits the accounts only for few cla?(ts
ve no authority to comment on th 5
e work and conduct of the DA’
f s/DAQ’s.

It is, therefore, requested that writi
¥ 1tin ¥ . &
Coritined, g of ACR’s by the Inspecting Officers may be dis-

5. Filling up of Vacant Posts :-

About 40 i sial
b neriei I:n;banoners Divisional Accountants were got posted to fill up the vaca
7 o) i o n
iy Dg: i robatlonera- was also got provided with reference to the Practic:
visions and Seniof Members of our Association like President and Gener:!

Secretary also delivered Th i
eoretical Lectures to them i
been provided with the Regular Charge. b e PP e

6. Specifying Extent of Checks as Internal Checker by DA's/DAO’
s :-

Association '

Dladn dii i De:tats ?:;e;;:?:)it:iat ZCT:SS::SCVO:;S dex;;l'o?ed amongst the Field Officers
e ' . cers/Divl. Accountants responsi
Ceiien gi‘:.A‘;LiE:z;;ltg;?cgh n';).st of the Arrears do not fall within the codifiepd :S:Z:Is;r?;
Administration to specif Sis/Bivl. ACCOdmRants, AsTUIE Assoclation WA 16quoktad tn
Checker, for all iteprnsI I‘:1 er:m Olf CheCkS' e T, T e
sy fonid i wll era an.d for Attestation of entries in the Service books
Insurance cases and Contr‘l; tOthBe‘r C[alms'Of Sta'ff’ O e Grou;;
by the Administration withcaTIr tiizsszt:r.etlzriiasrtc:?:rr.GAHhough Wbl s
et _ e Govt. of Punjab and also wi

by mepzos\,icif F:Dnjpnjzz/[;iz'i Govt. of Pqnjab, but required check is still to be :Vplc::if?;z

‘ AN ntant General, (A&E). We request the Ad i

extent of Checks in above cases at an early date. mn. to specify
7. Dual Signatures on Cheques :-

The matter i ini
i ol (A&E\)Nasptalfer; up with the Administration and instructions were got issued
.G. . Punjab to the Administrative D f
iAol - . . epartments for dual signature
oo cong"olih ES)::;U:We Erjglne:ers[SDE's & Divl. Accounts Officers/Divl. Acco ts =
e above.s t etary !rr:ge-xtton Deptt has already instructed the fie-ld Off'un 'ants
Ashkoiils B&Rys em of dual signatures on Cheques. For implementing thi ik
\W.D. and Public Health & Irr. D ' i
! - _ . Departments, matter h i t
e upis 2 , er has again been {
i Enu i:;b Govtd for issuing the similar instructions to the Chief EngineersfSaken"up
S, gineers and Executive Englneers and Treasury Officers. We are cl _”pe"“'
ith the concerned authorities to put this demand in practice . e e
8. Pre-Auditin i .
! g of Contractor Bills Unde '
er Seperate Rubber St i
. ; amp of i
Accounts Officers/Divl Accounts Officers/Divl. Accountants e

‘his matter was also taken up \N‘tll the Admlinistr r riigation has

i Inistiati 3

! ; I1st atlon, Sec etaty .g i

a |eady eltdOilsied OU'] this demand to the FlEId Oificels. Response from the ;elcy IF W D

B&R alltl Public Health Deptts. iS awaited. As iati i i ‘ .| o
I : i soclation is expectlng posiﬁ\fe action rom

However, it is menti
2 entioned here that no concurrence from State Govt. to accept our

this Demand is requiled as we ere alre doin o] ut no ¢
er Iread i is j
: Y ing _thIS ] b b | t under sepa__ ate Rubber



9 News Bulletin :-
News Bulletin which wa
appreciated by the Members.

widely

s restarted was feleased on 6-4-98 at Amritsar was

10. Seminars on Legal Matters :-

nistration. As a result,

om the Administration ffom B6-4-98 to

in which all the Members from Amritsar,
rticipated & benefitted.

The Association maintained cordial relations with the Admi

Seminars on Legal Matters were got arranged iV
7.4-98 & from 28-12-99 to 29-12-99 at Amritsar;
Jalandhar, Batala, Gurdaspur, Pathankot, Ferozepur & Ludhiana pa

11. Avenues of Further Promotions' H

{ with the All India Federation, Matter

The Association has taken up the matte
th the Govt. of India for granting

regarding further Career Progression has been taken up wi
the Scale of Rs. 8 000-12,000 on percentage basis to our cadre. This matter is with Imple-

mentation Cell of the Govt. of India, Finance Deplt. We are expecting acceptance of this

demand in the near future. The Association has also taken up with All India Federation,

the following issues :-
i) Increase in Rate of Increment in all t

he Four Scales with corresponding increase

in Services.
ii) Re-Structuring the Cadre into 20:80 ratio in lower and Higher Scales.
iii) Restarting Training Programmes at Regional Training Institutes.
iv) Training period of D.A’s <hould be counted towards Seniority.
v) T.A. should be at Central Rates.
vi) Transport allowance should be admissible on ac
pasis of Pay Scales.

tual basic pay and not on the

India Fecerzticn cf the Divisional Accounts

12, Representation in the All
_Officers[Divisional Accountants Associations’ :-

Annual General Session of All India Federation of the Divisional Accounts Officers/
Divisional Accountants Associations'was held at Nagpur on 14/16-11-98. Punjab Divislonal
Accountants Association was represented by Sarvshri R. K. Sharma, K. K. Jandial &
S. B. Gautam, President, General Secretary & Merrber respectively. During Elections, Sh.

K. K. Jandial, General Secretary of Punjab Divisional Accounts Officers | Accountants

Association was elected Joint Secretary General of All india Federation of Divisional

Accounts Oificers/Accountants Associations’.

13. General Transfers :-
As a fesult of Four Tier Pay Scales, Divisions were classified accordingly as per

instfuctions of the C.&A.G. of India with reference tO actual expenditure and General
Transfers were got ordered as per above classifications. 999, General Transfers were
ordered by the Administration as per the Options & requests of the Members. Association
was able to get the post of Branch Officer at Shahpur Kandi. Sh. D. L. Tatial Sr. D.A.O.

is working as Branch Officer at Shahpur Kandi.

]

sti i
ttrtlutes, Counting of Training
ral rates, Allowing Transport

Regional Training In
llowing T.A. at Cen
¢ Pay drawn.

I BJSO t L=ty

Guests and Offi
icers; who hay
I am € Spared their
also thankful to all the delegates fol thn‘lc'st valuable time to grace th
r their 1S occasion,

fin
a-;nclal support and extend them my
maintai i L
tain the perfect unity, So!idarity and ¢ rclis ;
work fo

‘;;:alrrod of D.A’s towards Seniority, A
Qwance on the basis of Actyal basi

whole hear

il V:_arted Co-operation, moral and

£l ishes and also advice them t
e betterment of the Cadre :

JAI HIND

(K. K. JANDIAL y

General S
et b ecretary,
njab Divisiona] Accounts Officer:f

Accountants Association
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With best compliments from :-

Baldev Singh Panny

Govt. Co
pe o g . : ntractor
pecialist in : Public Health, Building Works

Electric, Sewerage & O.H.S.R Etc
227, Green Field Avenue, Majitha Ro.ad
AMRITSAR - eg~ - 421968 :




Section-II-Proceedings of the Meetings _,hj”
__«ship
St. No.  Brief Particulars Pagehd.
1. Proceedings of the Meeting of the fepresentatives of Sr. D.A.O's/
D.A.O’s/D.A’s Assaciation with A.G. (A&E), Punjab, ChandigarhojaL SIDE
on 4/3/1998. S/Sh.
2. =do S0/11/1998 R. K. Sabharwal, Sr. A.O.
3: —do— 26/06/1999
4, Extract of Minutes of the Executive Council Meetinr 2. Harmed Singh, A.A.0O,
Federation of Divisional Accountants/Divisional £
Associations held on 31/5/1998.
b. —do— 14/11/1998 &

—do— 25/07/1999
Election of Sh. K. K. Jandial

as Joint Secretary General of All India '
of Divisional Accountants Association

.ussion the Sr. Deputy Accountant Generel, welcomed the members
3 following Agenda items were discussed :-

aotions :-
,ciation—rhﬁa-ers thanked the Administration for effecting promotion from
il and D.A.O-I1 to D.A.O-I. They were apprised that this was the first time
;pan that promotions have been effected so early. The Association members
.nded that a copy of each promotion order may be made available to them so
news of promotion may be prinred in the News Bulletin. The Chairman agreed to
mand of the association.

.~ ldentification of Posts of DAO-I & DAO-II.
The secret

——— | The Association demanded that Identification of posts/Divisions of DAO-i and
!}—II' may be made and a copy thereof be supplied to them. The chairman said that
ﬁf]cation of posrs/Divisions is a secret matter and purely administrative. As such this




Subject :- Minutes of the Meeting of the fepresentatives of Divisional Accounts Officers/
Dlvisional Accountants Association held on 4-3-98 under the Chairpersonship
of Sh. Daulat Ram, Sr. DAG (A/cs). office of the A.G. (A&E) Punjab, Chd.

The followings were present in the meeting :-

STAFF SIDE OFFICIAL SIDE
S/Sh. S/Sh.
1 K. K. Jandial, DAO-1 1. R. K. Sabharwal, Sr. A.O.
General Secretary
7). R. K. Sharma, DAO-1 2. Harmed Singh, A.A.O.
President

3 S. K. Arora, DAO-I
Sr. Vice President
4. A. K. Arora, DAO-I
Vice President-1
b, S. B. Gautam, DAO-I
Member All India Federation
6. Harjinder Singh. DAO-I
Joint Secretary
7/ R. L. Deol, DAO-II
(Local Vice President)
8. Parkash Ram, DAO-II
Vice President
9. Billa Ram Sehgal, DA
(Auditor)
10.  Sunil Jindal, DA
(Cashier)

Initiating the discussion the Sr. Deputy Accountant Generel, welcomed the members
of the Association. The following Agenda items were discussed :-

1. Delayin Promotions :-

The Assdciation members thanked the Administration for effecting promotion from
D,A. to D.A.O-Il and D.A.O-1l to D.A.O-I. They were apprised that this was the first time
in 10 years span that promotions have been effected so early. The Association members
have demanded that a copy of each promotion order may be made available to them so
that the news of promotion may be prinred in the News Bulletin. The Chairman agreed to
this demand of the association.
?2; ldentification of Posts of DAO-I & DAO-II.

The Association demanded that Identification of posts/Divisions of DAO-i and

DAO-Il may be made and a copy thereof be supplied to them. The chairman said that
identiflcation of posrs/Divisions is a secret matter and purely administrative. As such this
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information can’t be supplied. However, it 'was agreed -upon to supply them a cOpY of
Divisions with expenditure and that too with the approval of A.G.
(B) a) Facilities to the Association =

The Association has demanded that a copy of Audit Bulletin shquld be supplted
to them, They were told that the Audit Bulletin was not being sent by C.A.G's. office

presently. _
b) The Association members have asked for providing room in A.G's. office. The

chairperson told the members that due t0 shortage of space in office building it was not
posslble to provide room to them.

3. Filling up the vacant Posts :-

The Association stated that there were so many divisions lying vacant where even
duel charge has not been provided. They demanded to fill vacant posts  arisen out of
retirement or otherwise immediately either by providing dual chargeor.on regular basis.
The Chairman told that some D.A’s (on Piobation) have joinedjare joining and will be
ready for work in the divisions after training. Some St. Accountantscon deputation as DA's
are also being posted in vacant divisions very shortly. It was agreed upon to flll vacant
Divisions particularly heavy divisions immudiately, subject tO availability of D.A’s at the
same station/some complex.

4 Delay j__n_lii_y_x_falisatlon of Panel for Deputation :-

The Association has thanked the A.G. for sending their D.A's/DAO’s to Chandigarh
Housing Board and Punjab Public Health System Corporation. The association was apprised
that this is the first time that such a large no. of DA’s were sent in short span inspite of
shortage in the cadre. The association has observed that there is delay in the finalisation
of deputation case of Punjab Mandi Board. The chairman stated that the case is being
dealt vigorously. Last reminder to Mandi Board asking them to intimate specific requir-
ment of DA's was issued on 23-2-98. A copy of reminder was also made available to the
association.

5 Specifying extent of Check as internal checker by Divisional Accountants/

Divisional Accounts Officers :-

The association asserted that a tendency has developed among the field officers
officers in P.W. Department to hold DA's/DAO's responsible for the ills and arrears of the
P.\W. Department, although most of the arrears do not fall within the codified functions of
DA's. This is due to the reason that extent of check to be exercised as internal checker,
has not been specified. 1t is, therefore, necessary that remedial steps afe taken and extent
of check to be exercised by the DA/DAO is specified for all items in general & particularly
for items viz at testation of ent.ies in the Service Book, checking of salary bills and other
claims of the Staff, pension cases, GPE cases, Insurance cases, contractors bills etc. The

chaifman observed that amendment of rules is beyond the purview of thisaffice. However
the matter wiil further be discussed in the next meeting.

ey ——————————————————————

6, . Dual Signatures on Cheques :-

The association demanded that to have better control over expenditure and also
to prevent fraud and embezzlement cases in P.W. Deptt. the desirability of adopting the
system of dual signatures on cheques drawn by Division/including Sub-Division by D.A’s|
DAO's alongwith Executive Engineer/S.D.E. may be considered. The chairman asked the
association ta-send the detailed case for examinatlon.

7. Non-writing of ACR by Executive Engineer in time :-

The Association demanded that whete period of delay in writing ACR’s of DA's/
DAO's by Executive Engineers is more than 3 months, nothing adverse fremarks may be
recorded in the personal record of concefned DAO/DA as per instructions of Government
of Punjab. The chaifman obseived that Central Rules are applicable to DAO’'s/DA’s, so far
as writing of ACR’s is concefned. Hence ACR has to be wirltten by’ the Reportlng Officer
without any time limit._ The Sr. DAG has stated that the reminders were sentto Secretary
to Government. In reply, the Association members have stated that those letters have
been received by them from Secretary to Chief Engineer, Chief Engineer, to Superintending
Engineer, Superintending Engineer ta Executive Engineer, and from Executive Engineer to
Divisional Accountant. The Executive Engineers have stated that since the matter pertain
to DA's therefore they are 10 keep these letters. However it was agreed upon to pursue
the matter of pending ACR’s with the State Government till finality.
8 Miscellaneous ltems :-
(a) .The association demanded that Executive Engineets/Financial Adviser & Chief
Accounts Officer’s be asked, as has been done last year, to deduct Rs. 120/- as subscription
towards.Association from the pay of members of Association. The chairman directed the
works Admn. Section to look into the matter and do the needful.

(b) The association demanded that a Refresher Course on Legal matters, disciplinary
proceedings be held at Amritsar/Jalandhar immediately to’keép the knowledge of DAO’s/
DA's up dated. ~The chairperson has asked the.Sr. Accounts Officer (W. Admn.) to put up
1he case in this regard. i ;

The meeting ended with: vote of thanks.

R. K. SABHARWAL
Sr. Accounts Officer (W. Admn.)

With best compliments from :

M/s. Gurudev Constructinn

M 1357

‘Branch Office :: House .No. 382122,
| Shankar 'Nagar, Fatehgarh Road,
i HOSHIARPUR.
¢E : No. 21124



4

f ST D.A.O's}D.A,O's/D.A‘s

Subject : Minutes of the meeting of the representatives O
General and under the Chair-

Association held in the chamber of Accounfant
personship of Accountant General on 30-11-98 at 11-30 AM.

The followings were present in the meeting :-

Staff Side _ _ Office Side

Sh. R. K. Sharma, President 1. Sh. Daulat Ram. St. D.A.G. (A/Cs)

Sh. K. K. Jandial, General Secretary 9-—=Sh=Rerke Sabharwal, Sr. A.O.

Sh. S. K. Arora. Sr. Vice President

Sh. A. K. Arora, Vice President

Sh. B. P. Handa, Joint Secretary

Sh. Sunil Jindal, Cashier

Sh. Vijay Tikku, Member Office Council
Initiating the discussion the Accoun

Association. The following Agenda items were discussed.

<ij Sl ak e SIS

tant General welcomed the members of the

1. Delayin Promotions

The Association thanked the Chairperson f
DAO-I and fequested to complete the process for the promotions of DAO-I1. At this, they
were informed that the said process was almost complete and promotions would be made

or effecting the promotions of Sr. DAOs|

shortly.
2 ldentification of posts of Sr. DAO's[DAO's-I{DAO's-'II‘/DA"s
s feply on the said subject, it. was decided to obtain actual

Pending Headquarter
works expenditure figures from form 41 instead of from form 42. Reference in jthis context

is being made to A O. works Accounts to supply the figures of 97-98 from form A41.
3. Filling up the vacant posts’

The Sr. D.A.G. has stated on the position of vacant posts in 't
during the last six months 40 new D.A’s have joined throtigh $.8.C. .and moreover due to
increase in the retirement age, the position is very safe now. Presently 44 vacancies are
existing. Out of these, 91 ars in two projects viz. BBMB and Thien Dam. Regional
Director, S.S.C., New Delhi is being reminded regularly to sponsof candidates for the post

of DA’s.
1t was pointed out by the Association that some Executive Engineers have been

compelling the probationers to sign the Bills and other fecords. The Assaciation was
informed that no such like. instructions - were issued in writing by the Administration. If
there was any instance  the same may be quoted. In reply the Association quoted two
cases (1). Shri Sunii Kapoor, Probationer 0/0 the Director, lrigation, Power and Research
Institute, Amritsar and (2). Shri Vikas Kohli, Probationer Central Works Division No. 1,
Ludhiana. The Accountant General has agreed to issue instructfons to the Executive
Enngieers and also 1o provide additional chafge to the fegulaf Divisianal Accountants in

these two cases.

he D.A. cadre that

4, Delayin finalization of panel for deputation

In regard to delay of finalisation of panel for deputatio
o ; . n to i

st s a parl s b e Vi S oo s
e it ten howevercioun; the Assaciation again thanked the Chairperson : T:"
HealthiSystems Corpor‘ati: at‘: that one more person for Ludhiana is needed bV'P i 3
© s e ln.. n reply the_Asscciation was informed that no such I unjab

i ciation has promised to send copy of the letter t etter has
5. Specifying Extent of Check as internal Checker by Sr DAO,?I;:OV.'Y;:(S )

St. DAO ictly i
o the/?:jOaI/Df\o h.a? to act strl.c.t!y fn accordance with the prescribed ch
e neh t: vr:;r:ms. Rectification of the prescribed percentage of : ec{fs
fevonsthsmusny iso ] ice. However, the Chairperson has Informed th - ?le -
oked into and reference in this r i e
o egard will be made to the State

6. Dual signatures on cheques

lhe I 1‘ r n
on-w Itll“l i :

The Association was infarmed
i that as per Central Govi
vt. Rules ACR hast
o0 be

7

written i i

A Vt;izzejfz:)::;ii:ﬁ_'cer' In case of delay in writing the ACR, there is no provisi

b t-o A :l’;ffg the At:JR “‘Good’’. However, efforts are being made e\‘:lsmn

i e LR repc[))r't?n lﬂQfA.CR s and reference wlll also be made to State Go\‘jn'at

A e g officers who have either delayed the writing of 'ern-
itten at all. g of ACR’s or

€ i i ;
e fO:uP[::;go:)i‘::\r:rbatlmj F.,e.rmd for the purpose of reckoning five year servi
om Divisional Accountant to Divisional Accounts Offjce‘:lce

As per Government of India i m
ndia instructions, only incr i
R ; y increment is allowed and th
tphob Sso ‘pt_rlod is not to be accounted for promotion purposes. However, as req ean dtbe
e Associa i ; m : H s
ion the Chairperson has agreed to make a reference to Headquart : l; %
ers office.

8(b) A 1
15) l.mual subscription for the year 1998 @ Rs. 120/- for each
Divisional Accounts Officers member through

[ . Ct
: i . .

g MISE itoms

A- ‘ i

Being a State subj irner
ject, the Chairperson has a
Sy mant greed to make a reference to State

B. Pre-audi i f
- Ud'lt of Bills. by the DAO’s/DA’s before passing such bills b
xecutive Engineers under their separate rubber stamp —
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Being a State subject th

State Government.
scription of DAO’s/

e Chairperson has agfeed t

o make.a ieference 10 the

DA's from the month of

C Credit of G.P. fund sub
the date qfﬁgncashment of the Bank Draft

deduction and not from

The Agsociation was informe
t allowed from the date/m

was no
However,

to mention any case.
into the case and will submit the same.
p Eer marking of Govt. accommodation to D,A.

of PWD B&R. Public Healt

and in the colonies
hat presently thereisaa

the Association h

d that there was no suc
onth of deduction. The

if any, to works

h case-where the interest

Association was asked
as stated that they will look

Admn. section.

0O’'s/D.A's in A.G.'s colony

h and lrrigation Branches

Iready shortage of accommo-

The chairperson has stated t
dation. Being a Estate Subject. the case will be examined aftef completion of
|ast phaseé of the Colony.
DI}QE,'DA'S

enses reimbursement to

Medical reimburseme

n taken up W
Reminder t0 this effect ha

E. Medical exp
In regard to
matter has alieady bee
jetter dated 14.10.98.

The meeting ended with vote of thanks.

Sr. Deputy Accountant Ge

Minutes of the meeting

Subiject :
nder the Chairpersonshi

Association held u
28-5-99 at 11-00 A.M.

The following were present in the meefing :-

staff Side
S/Sh.
Raj Kumar S 1
K. K. Jandial.
5. K. Arora, S
A. K. Arora, Vice President
g. B. Gautam, Member A.LF.
Harjinder Singh, Joint Secretaty
pP. L. Satija, Member
~_parkash Ram, Vice Piesident
Initiating the discussion, th
The following Agenda item

Genetal Secretaty
t. Vice President

1
2
3
4.
b.
6
1
8.

e Pr. Accountant Ge

Association.

1. Delay in Promotions :
The Association requested

from DAO-1 10 Sr. DAO, DAO-I1 10

nt the Association wa
ith the State Governmen

of the ‘iepresentatives o}
p of Pr.

harma, President
24

neral wolcomed the member

the chairpérson to co
DAO-1 and DA to DAO-It for the panel

s informed that the
t vide this office
s also been Issued on 2.12.98.

DAULAT RAM
neral (A/Cs)

f Sr. D.A.O's[D.A,O‘s{D.A’s
Accountant General on

Office Side

S/Sh.
Daulat Ram, Sr. D.A.G. (A[Cs)

R. K Sabharwal, st A.O.

s of the

s wWere discussed :-

s for promotions

mplete the proces
year 1999.
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At this they were iof § P
el eofrmed that during the last year 9 DPC, were cond d o
oattef S emf 2 dce o w.e.f. 1-1-86 and it was time consuming pro : “HOU‘Cnt'e e
m d ocess and promotions of Sr. DAO's/DAO-I will E R ety PE
-1 will be made shortl! :
Y.

2. Recognition of the Association :

The Association has si
N e ma:sbs;nce been r-ecognised. However the Associati
B s th-as}:ed -to issue further guidelines regardina-tlon has desired
o e i is regard, reference to Deputy Accoun tantgGZUbschﬁon for
; : neral (Admn

. Identificati :

3 dentification of Posts : of Sr. DAO/DAO-1/DAO-II/D
. 2 -1I/DA

The guide lines iss
ued from the headquari i
quarter office will be kept i
ept in view.

4, Filling up the vacant Posts.

The Association f
equ i
B Lo t:afsr::t:tto -fI" up vacant posts of Divisional Acco '
o er is already under correspondence with St“';:ants early.
5.  Specifyi et
PAS aylnngxtept of Checks as Internal Checker by DAO
greed upon, ref 's/DA"
B BRI Gk :(;;r;c; hlal\s :een made to the Finance };Depast
all the Secretaries and IENT0k 5
the Associati ot
tion.

6. Dual Signature on €heques

Matter has alre
ady been ta :
it on: ken up with State Government under inti
imation t
7. Non-Writi ; o the
ing of ACR's by the Executive Engineers in Tim
e

The Association dem
; anded that Go
L _ vernment of Punjab ma
DAO.S/DA\SIS[::-:gamst such Executive Engineers who da :d[:e IR b1,
or who delay writi e e
progRioy riting of ACR’s. They further Sl
requested to introduce a col i L g
that St
to the effect whether gL Py o
i ma of i i
AG’s office or not with SO::,CR of Sr. DAO/DAO/DA has been wrinenEmc:l]tIwa e
mentary eviden ! et
. 4 ! ce. -
Thelegatlon of DDA Powers to Sr. DAO's/DAO-I
e Association was ask -
; ; ed to make out i
;0 this office and then to State Government PP R R R o
: Pre-Audit of Bills b . g
y DAO’s/DA’s befo
- re Passin i
Engineer under their Separate Rubber Stamp 92027 il by the Executive

It was agreed u
pon to make a fefer
ence to the State G
overnment

10. Credit of GP st
Fe F Subscription of Sr. DAO’s/DAO's/DA’s f
uc
ion and not from the date of Encashment of Bank !;Om the month of
n raft.

It was decided to F
i referencenl?;kfma ref:rence to PAO for considefing the d
r es. Exampl i g ceman
conveyed for examining the cases sl G e Wi”d IOf &
; also be



f1. 'Medical Expenses : Reimbursement to Sr. DAO's/DAO's|DA’S

Matter has alfeady been taken up with State Govermment.
ccommodation to sr. DAO’ s/DAO’s/ DA's in

of P.W.D. B&R, Public Health and Irrigation;
f Engineefs for earmarking

12. Earmarking of Government A

Audit Colony and in the colony
: It was agreed upon to make a re
accommodation for DA's cadre.
o the ASSOCIatIOH in AG's
formed thati at present i
s up.

ference to all the Chie

Offlce
hete is no space and Wl|

| be

13. Allotment of Room t
The association was in
ered when the new building come

Office Orders/Ot
copy: of Promotion, - Order

consid
14. Supply of Circulars/

It was agreed upon 10 supply the
Charge order 10 the Association.

her Letters to the Association,
[Transfer Order/Dual

The meeting ended with vote of thanks.

R. K. SABHARWAL
si. Accounts Officer (W. Admn.)

##ﬂ##ﬁﬁ#ﬁ#ﬁﬁ#ﬁ#ﬁ##ﬁ###ﬁﬂ##ﬁ#ﬁﬂﬁ###ﬁﬁ

With best compliments from :- ‘
M/s. Sharma Const. Co.
HOT MIX PLANT
VERKA BYE PASS AMRITSAR

Home Address :
H./No. 117, Krishna Square-ll,

AMRITSAR.
271199
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Extract of Minutes of the E i
o ‘ xecutive Council Meeti
Divisional Accountants’ Associations held on 31-5-98 eeting ofthe A1l i3 e N
The meeting was attend ' |
ed by the followi
. wing membefs/delegates/Active members :-
2. Sh. K. K. Jandial g UI';it
3. Sh. S. B. Gautam
2. Implementati
ntation of the Vth C.P.C. Report as acceptad b B
programme for future action. £me Sout. and

Initiating the di i
T th?ough lisncu;smn the Secy._GeneraI congratulated the members fot havi
statewise report A areer progression and having a 4 tier cad kL
= PS regarding implementation of 4 tier cadre strucrure w re structure. Then
e State Units feported th e as asked for
e po - :
PUNJAB position as below :

sh. K. K. Jandial, Presi
. ; sident Punjab St i
Problem and al i : 8 SR
e Wﬁt:;o tl;e perennial problem of non availability of A.C :t *:m'e was D.P.C.
LR, en it : & =
et e abd th y Reporting Officers within stipulated time should S
- the AliE. SRautdlmdVe With 2aikh. ablotdingly ould be considered as
. K. K. Jandial also ci ‘ )
. : cited. G.O.I;, D
ASiiig g .0.1., D.O.P. lette
p 9|_l{n thlls tregatd for A.I.F. to take up the issue of C.R rwﬁz. :_dzo 11/5/86 Estt(D) of
e also suggested that rate of i foions. A
- o I
nearing maxim of a pay scale. ncrement should have been greater when it is
Items needed to b
L e followed/taken up by A.l.F. were discussed and decid
eci
1. Grant of 80% & 209, e
Higher Grade needs to i
5 be given to 80°9
given to probati 4 % and balance 209 i
e l;o mall:n(:rs. The house was informed by Secretary Generf t2‘?15!0 scale may be
wo e i I g
S Cateseplarate issues i.e. improvement of basic scale a:ch.f'.F‘ -
AR onorles the rates of which needs re-fixing. It w ?a"t g2
) as 20:30:30;20 or any other appropri ' as felt that four
 hit fidn tought accordingiy: y other appropriate or favourable manner and
2. One Name to Entire Cadre
It was dis
iscussed and resolved that there shauld be one name for all
or all the cadre

and four categories needs
t
E DAC. o be named as D.A.O., D.A.O. (Gr.-ll)’ D.A.O. (Gr.-l)
ki .-1) and

3. Transfer of Cadre to State
The house wasi
nformed that at
cadre to State Govt : present there is no move for :
oc cal Coec ) . I-Iowever, as a precautionary move, as this topic hthe i
R dentlon. Model Guidelines framed by C.A G. are pendi ad repeatedly
cadre to ST ending in hi i
State at any stage becomes unavoidable as mg'"l acllics
intenance of

counts Is State 'i . . r




12
The Priority Items Are :

T Restructuring of the cadre in the ratio of 80:20, 20% being: in  the lowest grade

pending upgradation of the basic grade pay scale. . 141}

Giving effect to 4 tief cadre structure w.e.f. 1-1-96.

Uniform designation. o

‘Creation of higher grade posts in S.E’s.(C.E’s. offices.

Dual signatures on cheques. i

Dufing discussions with ,th'e' concerned officials of the office of the C.A.G.

of India, the following issues were taken up - %

a) Recruitment of Deputationists :- Considefing _the alarming situation regarding
vacant posts the matter was discussed on the basis of requests from ceftain
State Units for filling up vacant posts of D.A.;s as aone time measure.

b) Delayediprombtion to the post of D.A.0.-1I D.:A.0.1 & Sr. D.A.O. :- In certain
States, promotions to higher grades were unnecessarily delayed. It was urged
upon the administration that delay due to administrative reasons need be avoided

SIS

and retrospective affect may be given.

The Admn. assured to look into these matters.

The issue of implementation of 80:20, has been taken up with the G.O.L

Besides above, the cadre structure in L. A. & A.D. was closely studied by Shri A, K.
Ghosh, Piesident A.l.F. and it was observed that different cadres in I.LA. & A.D. can get
promotion upto the pay scales of Sr. A.O. As such. on his initiative, the A.l.F. took up the
issue of granting Sr. A.O. pay scale by promotion certain pefcentage of our cadre. The

issues has, therefore, been taken - up with the Hon'ble Finance Minister G.O.l. who is .

gathered to have sought opinion of the Finance Ministry and the matter is under considet-
ation in the Implementation cell of Finance Ministry, G.O.1.

- . SRNOL
Copy of Letter No. 048] AIF/SG/98 Dt. 28-11-98 from the Secy. General of A.LF.

of Divisional Accountants’ Associations t0 A.G. (A&E), (Punjab), Chandigarh with a copy

to S.E. P.H.S.C., Amritsar.
Sub :- Election results of office bearers of All India Federation of Divisional Accountants’
Associations’.
Sir, :
| have been directed to bfing to your kind notice that following membets working
under your administrative control have been elected as office bearets of A.l.F. Executive
Council on post mentioned against each as under :-
Sl Name - Post State
1. K. K. Jandial, St. D.A.O. Jt. Secy. Genefal Punjab
You are, therefore, requesred to kindly inform the concerned Divisional Officers

and extend the facilities, made available to the office bearefs of Recognised Sefvice |

Associations.

Shrimati Mahua Chatterjee A.G. (A&E) Punjab, Chandigarh proceeding
to inaugurate the seminar on Legal mattefs for Divisional Accounts Officers/
Accountants on 6-4-1998 at Amritsar,

Shrimati Mahua Chatterjee A.G. {A&E) Punjab, Chandigarh releasing the
News Bulletin published by Punjab Divisional Accounts Officers/
Accountants Association on 6-4-1998 in the Conference Hall of D.1.P.R.I. at Amritsar.
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Ehrimati Mahua Chatterjee Pr. A.G. (A&E), Punjab Chandigarh receiving
the Momento from the President of the Punjab Divisional Accounts Officers/
Accountants Association on the Conclusion of Seminar
on Legal Matters on 7-4-1998 at Amritsar.

Group photo of Participants on Legal Matters alongwith Pr. A G. (AEE)
Punjab, Chandigarh taken at Amritsar on 7-4-1998
on the Conclusion of the Seminar.



Group photo of Divisional Accounts Officers/Divisional Accountants of
Amritsar alongwith Madam Mahua Chatterjee, Principal A.G. (A&E) Punjab,
Chandigarh on 5-4-98 on her arrival at Amritsar to Conduct the
Seminar on Legal Matters for D.A.O’s/D.A’s

Group photo of Probationers Divisional Accountants with
Smt. Mahua Chatterjee Principal A.G. (A&E) Punjab, Chandigarh.



Sh. Shakti Kumar Arofa, Seniof Vice-President of the Association welcoming
Smt. Mahua Chatterjee Principal A.G. (A&E) Punjab, Chandigarh
at Amritsar on 28-12-99,

Sh. R. K. Sharma, President of the Association receiving Sh. Daulat Ram,
Senior D.A.G. (Accounts) at Amritsar on 28-12-99,



Smt. Mahua Chatterjee |.A. & A.S. Principal A G. (A&E) Punjab,
Chandigarh inaugurating the Seminaf on Management & Lagal Matters
on 28-12-99 at Amritsar.

A view of the participants in the Seminar on Management
and Legal Mattefs on 29-12-99 at Amritsar.



E—

3¢

B o S
»

A

General Secretary, Punjab Divisional Accounts Officers/Accountants Association
presenting Momento to Smt. Mahua Chatterjee, |.A.&A S. Principal
A.G. (A&E) Punjab, Chandigarh on the conclusion of Seminar on 29-12-1999

Group photo of participants in the Seminar alongwith Smt. Mahua Chatterjee,
I.A.&A.S. Principal A.G. (A&E), Punjab, Chandigarh on the conclusion
of Seminar on 29-12-99 at Amritsar in the Conference Hall of D.I. P.R.l., Amritsar.
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Constitution Containing Memarandum & Bye Laws of Punjab Divisional 1?-6
Accounts Officers & Divisional Accountants Association,

All posts in the pay scale of Rs. 5,500-9,000 in |.A.&A.D. classified as 0-7
Group ‘B’ non-Gazetted.

Final orders in disciplinary cases should be passed within three months, 0—7

Revised rates of Daily Allowance from 17-4-1998. for Staff Side 07
members of the JCM.

Change in Classification of encashment of leave salay. 8—9

Amendment to Note 5 below Rule 15 and Note 1 below Rule 16 of 910
G.P.F. (CS) Rules, 1960.

Amendment to travel entitlements for Road journey. 10—11
Enhanced Family Pension up ta 67 years, instead of 65 11251

Instiuctions that recommendations in sealed cover need not be acted 12—13
upon in respect of officials found guilty—(Para. 17.56.2 of O.M.
dated 10-4-1989)—upheld by the Supreme Court.

Regulation of LTC claims for journeys performed by non-entitled 13=:16
modes/class of accommodation.

Option of date for fixation of pay on promotion. 17—18

Post-tender negotiations only with the lowest tendefer & not with other‘s 00—18

Seald Cover Procedure for ad-hoc promotions also in the case of ‘ 18

employees agamst whom Disciplinary/Court proceedings are ‘pending
and those under suspension, %

Incentive for promoting Smail Family Norms in the revised scales of pa
Clarification regarding grant of Paternity Leave and enhancement
of the period of Maternity Leave. ‘ *Ji

Employees in the pay range of Rs. 4,100-7,999 may avall
AC 3-Tierin Rajdhanl Express Trains. '
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20. Rates of Deatness Allowance on the pre-revised basis to_en employee 00—24
under suspension on 1-1 -1996.
21" For LTC, the spouses afe one unit and the conditions of dependency 24—25
is not applicable on the husband and wife.
22. Recoveries ffom subsistence allowance. 00—25
23. Benefit of FR 22 (1) (a) (1) is not permissible when appointed/ 00—26
promoted in the same/identical Time Scale of pay.
24, Transfer and postings of Divisional Accounts Officers/Divisional 2728
Accountants.
25. Restructuring of cadre of Divisional Accountants from 1-10-97. 28—29
26. Writing of Annual Confidential Reports and communication of Adverse 00—30
remarks etc. prescribing of revised time schedule.
2+ Grant of recognition to the Association under C.C.S. (RSA) Rules, 1993 00—31
28. Procedure of Sales Tax. 00—32
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Constitution Containing Memorandum & Bye Laws
of Punjab Divisional Accounts Officers
& Divisional Accountants Association,

Part-1 Memorandum of Association, objects, Scope
& Limit-Article-1.

NAME

The name of the organisation will be Punjab Divisional Accounts Officers and

Divisional Accountants Association.

NOTES

A)

B)

)

The Association as at present Comprises of the local units at Ludhiana, Nangal,
Hoshiafpur, Chandigarh, Patiala, Abohar, Fazilka, Malout, Amritsar, Jalandhar,
Sangrur, Thein Dam (Ranjit Sagar Project) Shahpur Kandi, Talwara, Sundernagar,
Gurdaspur, Faridkot, Ropatr, Ferozepur, Bhatinda, Muktsar and other individual
members who have a direct attachment with the state body or through the local
units.

As and when any other local unit is formed at any place, information shall be
given to the state body.

Activities of the local units will be continued in matter of the local Common
interest of their members. The state body will concern itself with those matters
only which are of common interest to all the Divisional Accountants/Divisional
Accounts Officers-1 & Il.

Article-Il

i)
iif)

iv)

vi)
vii)

Aims and objectives.
To inculcate the sense of unity and oneness amongst the members of Punjab
Divisional Accountants & DAO Cadre under the control of Accountant General
(A&E) Punjab, Chandigarh:

To foster brotherly affectionate relations between all the Divisional Accounts
Officers Grade-1 & Il/Divisional Accountants in the country thiough the India
Federation of Divisional Accuunts Officers/Divisional Accountants Association.
To promote special, cultural and economic welfare of members.

To safeguard and promote intefests relating to service conditions which are
common to all members of the Association.

To achieve better sefvice conditions to members and to suggest as well as to
participate for betterment of audit and accounts procedure in respect of the
develapment works of various departments, where the members are posted.

To provide assistance to members in distress.

To take up the mattefs of common service interest and grievances of its members
with the Accountant General (A&E), Punjab or any other authority in the State
Govt./Union Govt. on its own or through AIF of General Govt. Employees and
Workers within the provisions of Constitution of India. :
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To communicate and co-opefate with such organisation having same objects and

viii)

- subjects of same sefvice interest.

ix) To establish closer and better relations between the authorities and members.

X) To assist the Indian Audit & Accuunts Department in General & Accountant
General (A&E), Punjab in particular and to maintain cordial felations between the
authorities and members of the Association for better management.

Article-3
Office i,

The office of the Association shall be located at the place of posting of the
General Secretary of the Association and all cotrespondence shall he addressed
to the General Secretary.

Article-4.

Membership

i) Syr. Divisional Accounts Officers[All Divisional Accounts Officers | Divisional
Accountants on the establishment of Accountant General (A&E), Punjab shall be
eligible for the membership of the Association either direct or through the various
local units on payment of subscription.

i) The members shall have to apply in the prescribed proforma (Annexure-1) and the
membership will be accorded/of will be allowed to continue in compliance of the
terms and conditions stated in (Annexure-11) of G.O.l. No. 2/10/80-JCA dt.
31-1-94.

Part-Il.

Articles of Association/Bye Laws, Rules of Business.

Article-b Deleted
Article-6.

Every member will pay a fee of Rs.10/- P.M. or Rs. 120/~ per annum through
his D.D.O.

Article-7

a)

The Supreme Power of the Association shall be vested in the General Council
which will be held bi-annually to consider all matters conceming well being of the
members to lay down the programme and time of action to be followed by the
Association for the session and to adopt the general report and accounts of
Association and also to elect Executive Committee of the Association. The Bi-
annual session can be convened even earlier if the majority of the members and
District units so favour to discuss any vital issue by giving at least one month’s
notice to General Secretary and President of the Association simultaneously.

b)

3 B A
o Le LR

Total No. of office Bearers/Members of Executrve Commitfee

The Executixe Committee of the Association shall consist of the following : -

(A) Office Bearers :

B)

C)
)

E)

F)

1) A President.

2) A. Sr. Vice President.

3) One Vice President.

4) A General Secretary.

5) Two Joint Secretaries.

6) Organising Secretary.

7) Finance Secretary (Cashier).

8) Auditor.

9) Two Assistant Secretaries.

10) Liasion Officer.

11. Twenty six members.

Above 26 members will be nominated by the President/General Secretary and will
remain unrepresented in the Executive Council. These members are provided in
the internal management of the Association and for better co-ordinatioﬁ

all the members of the Association. il
The Office bearers to the Posts of President and General Secretary will be elected
by General Council by Secret voting. 7
Other office bearers will be nominated jointly by the elected President and
Secretary.

Member of the Executlve Council (Committee) of the Association shall hold
z::,z?of:;t,:ﬁ;:érs from General Council meeting of the Association in which
The members of Executive Council including office bearers will be elected for a
term of two years. The election of new office bearers compulsorily be held within
threcle months of the expiry of the two years failing which, as per statutory
provision, they will cease to be duly elected representative of the Association
Any member of the Executive Committee who without adequate reasons abs-ent
himseif_ ffom three consecutive meetings or fails to send his opinion by post
otherwise after due notice shall be considered to have vacated his seat Eu[i ssh Tlr
be eligible for reinstatement by the Executive Cummittee. =
\gbanglegpeRyrind WiHliniiht sage vear aopgst the Execytive Commitigegstal
be filled up at the discretion of the Executive Committee.

Quorum
i) Half of the number of the members on roll will be the quorum for the
General body meeting.

ii) One third of the members of Executive Council will form the quorum for
holding the Executive Committee Meeting.
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office :

Article-8.

iy

if)

iif)

vi)

vii)

viii)

a) The annual/Bi- ;
‘ I 1 annual General Meeting will be held
mannef mentioned in Cl. 7 (a) FReT ol e
All the valid memb ‘ i
: ] ers of the Association are entitled to ici i
proceedings of the Annual General Meeting RORE

b The Executive it :
) Hiftnaesr :arﬁzrmif;ll':ee I(Councﬂ) shall meet at least once in every thre
ks gtvatary angll s anmdered necessary by the members. The Gener:l
o uiion By b kss r:hpetent to convene the meeting on receipt of
et T an thrfee members of the Executive Committee
it e ;]: ear notice. One third of the present Executiv
e, natepan S.lall for ‘fhe quorum of the meeting and all ch
Sl m e \:u.l be de-n:lded by majority vote.
e COmO f.ICE bearers. of members of the Executive Committee
e Ir-ﬂl‘t'ltee meetings of General Council meetings etc
s e iabillty of jche respective local units to which th :
: .ceptmnal cases such liability may be assumed by th : they
:t the discretion of the Executive Committee. bR SEN
xpenses i i i
ecantasi i P GenctalOouncihmecting, shalkbebome byithe
unit as the case may b ocal units or collectively by the Association and lo
y be. cal
Place and fti .
b Ttil::;szj s:::rfl Councnl' meeting will be decided by the Executive
£ S OrlExecutwe Committee meetings may be decided b
| i resud\.ents F)n their own or in Consultation with thy
The President shall : an‘d g A :
el Commmeszﬂ:rﬂe over all the meetings of the Association and of th
TRkt s Sjw!l reg‘ulate all their proceedings. In absence Oef
g (rlommittee Srha:;:e Pre.:SIdent,_Vice President or any of the membe
The ‘General Secretaty shall Ereade o :
tesponsible for Sarfying ojt = eep a rfacord of the proceedings. He shall b
oA e resolutions of Association and of the Executi ;
: utive
The duties of the Joint Secretary shall be laid down b
- . . v the Executiv T
o ot e o B Sy S
for this reason should bc “;“5 of Geperal Seatetaryy o1 dointiRceotaty '(:;
Ao, e kept posted with day to day activities of the
All resolutions forwarded at any meeti . i
e ri b -Each Piirdy s:ail ‘:]Z‘i;:go:r;allci\: d:s;de;i by majority vote of
votes, the President shall have a casting vote. case of equality of
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) Elections to the posts of President and General Se

5
ix) All cofrespondence with the authorities shall be made by the President/General
Secretary of the Association.
X) No local unit or individual member shall decide upon any important mattef of
ffence of Executive

policy affecting the Association without the previous concu

Committee of the Association.
x1) The Association shall function strictly according to the frame work of tbe

constitution and rules;’instr‘uctions of Govt. or Comptroller & Auditor General of
India for the conduct and functioning of Association Union.

xii) The Association shall not fepresent the interest of any caste, tribe of religious
denomination of of any group within or section such castes, tribes or feligious

denomination.

Article-9
Procedure of Election
cretary will be held by the

General Council by Secret ballot.

i) A returning officer will be appointed by the Executive Committee of the
Association to ensure fair and free election.

The returning officer will issue the elect

for the posts of President and General Secretary t0 be fille

the General Council. The election notice and call for nomina

one month before the General Council meeting of the Association.
rolls of the Association shall have the yoting right

ion notice and call for nomination
d up by election by
tion will be issued

iii) Only the members on the pay
to contest the election.
iv) List of the voters will be finalised by the Finance Secretary and will be presented

in the last meeting of Executive Committee meeting in which the Returning
Officer will be appointed and this list wiil be handed over to Returning Officer

after approval by the Executive Committee.
The Executive Committee may empower
other members by some specified date if the
shown by the Finance Secretary. For this the Retufning Qificer ha
that the individual produces clearance from cashier (F. Secretary).

the Returning Officer fo enroll the

defaulters pay the arrears as
d to ensure

Article-10
Accounts
a) The Finance Secretary will receive all money and will maintain the accounts of

all receipts and expenditure and present same to the General Council.
A Bank account will be opened by the Association. The Pass Book of the
Association will be operated jointly by Finance Secretary and one more member

nominated by the President/General Secretary for the pufpose. The Finance
Secretary shall be responsible for submission of accounts t0 the Genetal Council

after the accounts are duly checked by the Auditor of the Association.

6

b) Each member shall pa ipti
y a subscription of Rs. 120/ i
2 120/- per annum wh i
dedygt:d from the pay-rolls of the member employees. The sar::: :Vvl:: Ee
remitted to the Association as per pr i i : e
procedure laid down and in C i
_ .A.G. off
Z%Aiffol\;(;Elj((.jJCA)/dfO-Qtl-ll dt. 5.10.94 and NGE/36/1996/No 3337NIC§:
-96-1dt. 18.10,96 & GOI, Ministr . :
: 1 y of Personnel, PG d i
letter No. 2/6/94-JCA dt. 11.16.96, Ministry of Finance letter No. 9 (4??93/2’3?8:

dt. 25.6.96.
c) Expense
i) The funds of the Association will be utilised specifically for day to day expenditur
iture

on postage, stationery, publishin i
| . ; g/cyclostyling/photostati
proceedings, news letters and souvenir etc, /8 TR g mancum)

i e X
) iii;sc”ptlﬂns to Th.e f\ll India Federation of Divisional Accounts Officers/Divl
iy = ou-ntants Associations or for purchase of periodicals useful for Association -
ravelling expenses of President & General Secretary or any other membe f'
r for

Zttc:endmg thx'e meeting of the A.l.F. Other State Units, attending meeting with
.G. members of the Pay Commission, or any other activity for th i
the Association. e
iv | iti i
) Zhe:lild:lon 1‘2::l m;rmal expenditure on postage, the President & General Secretary
ave the Power to incur expenditure :
th upto Rs. 500/- for i
witis . each item. Any.
Co;:nm.tl;cura in excess ::)f Rs. 500/- will have to be approved by the Executi::
ittee. The Presidentand General Secretary may draw imprest to cover

expenses on activities/assignm
ents approved by the Executi i
the General Council. oy 4980 | ok

Article-11.
Accounting Year

The accounting year of the s
Asso ’
Article-12. ciation shall be 1st April to 31st March.

Bye Law

Article-13.
Amendment of the Constitution:

a) The fi [ interpr
CounlchIaI .'a;:hor[ty for the intefpretation of rules and laws shall be the General
il. e amenment to the constituti iy
tution shall be made b jori
at least 2/3rd of mem i e
. | bers present in the General Council.

Any amendment in the Articl

g e of the constituti :

: SR st oudl O hecCAR: o India. ution may be made only with the
Article-14.

President.
General Secretary.




f)
a)

h)

)

k)

m)

(R. K. SHARMA)
President

ANNEXURE -1

It is fesolved that this Association shall comply with the following conditions
that the membership of the Govt. servant shall be automatically discontinued on
his ceasing to belong to respective category.
that only the Govt. employees who are in service shall be members of office
bearers of the Service Association.
that the Executive of the Service Association shall be appointed ffom amongst
the members only,
that the funds of the Sefvice Association consist exclusively of subscriptions
from members and grants, if any, made by the Govt. and are applied only for the
furtherance of the objects of the Setvice Association.
that the Service Association shall not send any representation or deputation
except in connection with a matter which is of common interest to members of
the service Association.
that the Seivice Association shall not espouse or support the cause of individual
Govt. servants relating to service matters.
that the Service Association shall not maintain any political fund or lend itself to
the propagation of the views of any political party or a member of such party.
that all representations by the Service Association shall be submitted through
proper channel and shall be addressed to the Secretary to the Government/Head
of the organisation or Head of the Department or office.
that it would give a list of its members and office bearers and upto date copy of
the rules and an audited statement of accounts of the Service Association to the
Government annually through proper channel after the Annual General Meeting so
as to reach the Government before the 1st day of July each year.
that the Service Association shall not start or publish any periodical, magazine or
bulletin without the previous approval of the Govt. -
that the Service Association shall cease to publish any periodical, magazine or
bulletin, if directed by the Government to do so, on -the grfound that the
publication thereof is prejudicial to the interests of the Central Government, the
Govt. of any State or any Govt. of any authority or to good relations between
Govt. servants and the Govt. of any Govt. authority, of to good relations between
the Govt. of India and the Goverement of a Foreign State.
that the Service Association shall not address any communication to, or enter into
coffespondence with a foreign authority except through the Govt. which shall
have the right to withhold it. ; 1bnst
that the Service Association shall not do any act. of assist in the doing of any act
which, if done by a Govt. servant, would contravene any of the provisions of the
C.C.S. (Conduct) Rules. 1964. g b \HOILLS]
(K. K. JANDIAL)
- General Sem\'e't'ary

1
st

C.&A.G. of India, Cir. Lr. No. 1123-NG| a'dim@, :
All posts in the pay scale of Rs. 5,500-9,000 in IA & Ap

classified as Group ‘B’ non-Gazetted — S

Some field offices have sought clarification whether the pos' ‘Iinils

: . . tS carpy;

scale of Rs. 5,500-9,000 in Indian Audit and Accounts Department shall t:“/:ng tt;nizdpzss/
Group ‘B’ Gazetted or Group ‘B’ non Gazetted. The matter has been consider:j asscll st

been decided that all the posts in the pay scale of Rs. 5,500-9,000 in 1A & A;n hl 4 ;s

AD shall be

classified as Group ‘B’ non-Gazetted.

G.l., Dept. of Per. & Trg., O.M. No. 11012/21/98-Estt. (A), dateq 11-11; 9‘_.
Final orders in disciplinary cases should be passed within thre .-1998
The undersigned is directed to say that the Union Public Service
its 47th Annual Repoit for the year 1996-97 has observed, inter alia as follg
++(iv) In passing orders by the Disciplinary Authorities also, delays ¢
occur. There were 175 cases as a.gainst 145 cases last year whe
pending for issue for six months’’.

2. Attenticn is invited in this connection to the instructions 5
O.M. No. 39/43/70-Estt. (A), dated 8-1-1971, wherein it has been en
should normally be possible for the Disciplinary Authority to take a final
enquiry report within a period of three months. In cases where it isf
possible to adhere to this time-limit, a report may be submitted tq
authority indicating the additional period required and reasons foy the
also be ensured that cases involving consultation with the CVC ang UPS
as quickly as possible.

3. Though no specific time-limit has been prescribed in the above
of cases whete consultatlon with CVC and UPSC is required, it is imperative
limit of three months prescribed for other cases should be adhered tq in such :
receipt of the advice of the UPSC. All Ministrles/Departments are, therstore r_ecases after
dispose of disciplinary cases as quickly as possible within the time-limit indic;atec;u:;zz to

G.l., Dept. of Per. & Trg, O.M. No. 8/4/98-JCA, dated 17-11.1998
Revised rates of Daily Allowance from 17-4-1998, for Staff Sida
members of the JCM
The undersigned is directed to say that with the revision of Dail
accordance with the instructians issued by the Department of Expendityr
19030/2/97-E. 1V, dated 17-4-1998 the JCM members shall with effect
be entitled to Daily Allowance in the following manner : \ aanals

€ months
COmmission in
WS :

till continue ta
'® orders were

Mained in the
Visaged that it
deCiSion on the
elt that itis not
the next higher
SaMe. [t should
C are disposed of

OM in respect
that the time-

Y Allowance in
e Vlde OM No.
rfrom’1 7-4-1998

per.day while staying in'a hotel, etc. _ 3 B ‘
REGIONAL COUNCIL/OFFICE COL:J'N_
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At naormal rates admissible to them while on duty, subject to a minimum indicated

 below :-

Stay in hotel of order
Establishment providing
boarding and/or lodging

at scheduled tariff

Stay in Government/PSU
Guest house or making
their own arrangement

Classification of cities

Rs. 380 per day
Rs. 305 per bay
Rs. 200 per day

Rs. 200 per day
Rs. 160 per day
Rs 105 per day

1. 'A-1" Class
2. A" Class
3. At other places

This OM issues in consultation with Department of Expenditure vide U.0. No.

530/E, 1V/89, dated 15-9-1998.

G.l., M.F., (CGA) O.M. No. 2 (1)/98/TA/108, daied 14-1-1999
Change in Classification of encashment of leave salary

In terms of provisions of Rules 39, 39-A, B, C and D of CCS (Leave) Rules, 1972,
payments towards encashment of leave salary at the credit of the Govefnment servants at
the time of theif retifement/death/termination are made to the employees/families of the
employees. Presently, these payments are classified to the head to which the salaries of
the Government sefvants were being debited prior to retirement/death, etc.

2. The questlon of changing classification of these payments was examined in
consultation with the C & AG of India and it has been decided that with effect from
1-4-1999, the payment on account of Encashment of Earned Leave at credit at the time of
retirement/death or termination of Government servants of different Ministries/Departments

should be classified as follows :(—
3. (i) In the case of employees of Civil Ministfies

should be charged to Head—
1.2071. Pension and Other Retirement Benefits—01. Civil—115. Leave

/Deparments the payments

Encashment Benefits'".

(ii) The benefits payable to the Defence personnel at
termination of service, efc., are chargeable to t
Encashment Benefits'* below the Minor Heads—
11101 —Army (minor head)
102—Navy
103—Air Force'’

under the Major Head *'2071. Pension and other Retirement Benefits—02.
Defence (Sub-Major head)"".

(iii) In the case of payments relating to the employees of Railways, the debit
will be classified to the Heads— 113002. Indian Railways—Commercial
Lines — Working Expenses— 11. Provident Fund. Pension and Other

Retirement Benefits — 111. Leave Encashment Benefits"".

the time of retirement,
he sub-head ‘'Leave

9

OR
113003. Indian Railways—Strategic Lines—Woaorking Expenses—11. Provident
Fund, Pension and Othef Retirement Benefits — 111, Leave Encashment
Benefits'', as the case may be.
(i\.j,) In the case of employees belonging to the Department of Posts and Depart-
ment of Telecommunications, the classification will be as follows :—
Postal Side : 3201 —Postal Services (Major Head)
07—Pension (Sub-major Head)
108—Leave Encashment Benefits'’
+3225—Telecommunication Services
08—Pension
108—Leave Encashment Benefits'’

4. Necessary amendments to the List of Major and Minor Heads have been issued
separately by this Office—vtde Correction Slip Nos. 364 to 358.

B. Payments made on account o6f encashment of leave salary made to the Govt
servaﬁts at the time of availing of Leave Travel Concession during service in termsvo-f
Depaftment of Personnel and Training, O.M. No. 14028/7/97-Estt. (L), dated 7-10-1997
should continue to be classified to the Salary Head only.

) 6. All the Ministries/Departments and their Attached/Subordinate Organizations
are requested to ensure that the classification as outlined above is followed.

7. The receipt of this OM may kindly be acknowledged.

Telecom Side :

G.l., Dept. of Pension & P.W., Notfn. No. 45/44/97-P & PW (F), dated 18-11-1998
Amendment to Note 5 below Rule 15 and Note 1 below Rule 16 o-f :
GPF (CS) Rules, 1960
S.0. 2500.—In excercise of the powers conferfred by the proviso to Article 309
and Clause (5) of Article 148 of the Constitution and after consultation with the C & AG of
India in relation to persons serving in the IA&AD, the Presldent hereby makes the followin
rules further to amend the GPF (CS) Rules, 1960, namely :— :
1. (i) These rules may be called the General Provident Fund (Central Services)
Second Amendment Rules, 1998.
(ii) They shall come into force on the date of their publication in the Official
Gazette. (published on 5-12-1998). :
2. Inthe General Provident Fund (Central Services) Rules, 1960.
(a) For Note 5 helow Rule 15, the following Note shall be substituted, namely :-
“Note 5.— Only one withdrawal shall be allowed for the same purpose under this r'ul.e
But marriage or education of different children or illness on different occasions;
or a further addition or alteration to a house or flat covered by a fresh plan
duly approved by th!e local Municipal Body of the area where the house or
flat is situated shall not be treated as the same purpose. Withdrawal for
meeting the cost of education of a child may be allowed on annual basis till
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pursue the technical or professional

det sub-clause (a) of (f) of Clause
allowed up to the limit iaid

the concefned child continues, to
course. Second or subsequent withdrawal un
(B) for completion of the same house shall be

down under Note 3. :
(b) For Note 1 below Rule 16, the following Note shall be substituted, namely :-

»Note 1. — A withdrawal to a subscriber under sub-clause (a) of Clause (A) of sub-rule
(1) of Rule 15, may be permitte efned child of
the subscriber continue to pursue the course’’.

G.l,, M.F., O.M. No, 1_0{2/98—'IC & 19030/2/97-E. 1V, dated 21-12-1998
Amendment to travel entitlements for Road journey'
The undersigned is directed to refer to this Depattment’s O.M. No. 10/2/98-IC

and 19030/2(97-E. 1V, dated 17-4-1998 on the above mentioned subject and to say that
the Travel Entitlements for Journeys by Road as per the orders, dated 17-4-1998 have

d annually so long as the conc

been prescribed as under :—

Entitlement

Pay Range
(2}, ;

)

11
Pay R
y Range Entitlement
e (1) : (0izndd)

At presciibed rates for auto-
fickshaw for joufneys by auto-
rickshaw, own - scooter/motor

| | cycle/moped, etc

iV . '

(v) Below Rs. 4,100 Actual fare by ordinary public
bus only :
OR

At presciibed rates for auto-
rickshaw, own scootef | motor
cycle/moped, etc.

Actual fare by any type of public

(i) Rs. 16,400 and above.
bus; including air-conditioned

bus :

OR

At prescribed rates for AC Taxi
when ' the journey . is actually
performed by AC Taxi :

OR

At presciibed rates for auto-
rickhaw for journeys by auto-
rickshaw; own scooter [ motor
cycle, moped, efc.

Same as at (Iy above with the
excaption that journey by AC
Taxi will not be permissible.
Same as at (i) above with the
exception that journeys by air-
conditioned. bus - will not be
permissible.

Actual fare by-any type of public

{iiy Rs. 8,000 and above,
but less than Rs. 16,400.

(iii) Rs. 6,500 and above,
but less than Rs. 8,000,

(iv) Rs. 4,100 and above,
but less than Rs, 6,500, bus other than aif-conditioned
bus :
OR

2. Some d_oub'ts have been raised with regard to entitlements of Ordinary Taxi in
respe.ct of the Government servants. It is clarified that the entitlement prescribed at Sl
No. (i) above may be substiuted by the following : -

(i) Rs. 16,400 and above Actual fare by any type of public
bus, including air-conditioned
bus :

OR

At prescribed rates for AC Taxi
when _ the journey is actually
perfformed by AC Taxi :
OR
At prescribed rates for Ordinary
Taxi when the journey is actually
pefformed by Ordinary Taxifown
car:
OR
At prescribed rates for auto-
rickshaw for journeys by auto-
rickshaw, own  scooter | motor
cycle, moped, efc.

Entitlement in respect of Central Government servants in all other Pay Ranges

shall femain unchanged. ' )

G.l., Dept. qf Pen. & P.W., O.M. No. 45/8/97 P. & P.W., (E), dated 2-2-1999
1 Enhanced Family Pension up to 67 years, instead of 65
AThe government of India has decided to increase the age of retirement from 58 to
60 years vide its notification No. 25012/2/97-Estt. (A), dated 13th May, 1998. In
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pursuance of this decision of the Governm
'F.fth Central Pay Commission, the Govemnment of India,
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ent and in view of the recommendation of the
in partial modification of Rule b4
es, 1972 has decided that the payment of family pension at
e for 7 years or till the Goverfnment servant/pensioner would
have attained the age of 67 years against the existing nrovision of 65 years. This will be

applicable in cases where Goveinment servant is to rfetife at the age of 60 yearsin
pursuance of the notification No. GSR 248 (E), dated 13-5-1998 and not where Govt.
sefvant has already retired'at the age of 58 years or would have fetired at the age of 58

years but for his premature demise.
2, The formal notification regd

(3) (a) of CCS (Pension) Rul
enhanced rates will be payab!

arding amendment in the rules will be issued

separately.

3. In their application to the p
Department these orders issue in consultation wi
of India.

4. Ministry of Agriculture, etc.,

ersons belonging 1O Indian Audit and Accounts
th the Comptroller and Auditor-General

are requested 1O bring the contents of these

orders to the notice of Controller of Accounts/Pay and Accounts Officer and Attached and
cubordinate offices under them on a top priority basis. All pension disbursing offices are
s on their notice pboard for the benefit of

also advised to prominently display these order
pensioners.

_0.M. No, 22011/1/99-Estt. (A) dated 25-2-1999

Id cover need not be acted upon
17 6.2 of O.M. dated 10-4-1989)—

G.1, Dept. of Pef, & Trg.
Instructions that recommendations in sea

in respect of officials found guilty — (Para.
uphe!d by the Supreme Court:

ed to refer to the Department of Personnel & Training’s

O.M. No. 22011/491-Estt. (A), dated 14th September, 1992 on the subject mentioned
above and to say that as stated in the OM, these instructions have been issued in the light

of the judgement. dated 27-8-1 e of Union of India,
etc. v. K. V. Jankiraman, etc. (AIR 1991 SC 2010)-

2. It has come to notice of this Department that in some cases decided by the
Central Administrative Tribunal were cantrary to these instructions, the matter was not
contested in appeal by some Ministries(Departments. Perhaps, it was because of lack of

knowledge on the part of the officers/advocates handling the cases.
3. Attention in this connection is invited to Para. 3.1 of the OM. dated 14-9-1992

wherein it has been provided that :
|f any penalty is imposed on the Gov
proceedings of if he is found guilty in the criminal prosec
findings of the seald cover/covers shall not be acted upon.
may be considered by the next DPC in the normal course an

penalty imposed on him'".

The undersigned is direct

991 of the Supreme Churt in the cas

efnment servant as a result of the disciplinary
ution against him, the

His case for pfomotion
d having regard to the

2. Entitlement for journey by train has

3, If an employee commenced his out-
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In Janakiraman’'s case
' , the Supreme C

quoted above) contained i 8 CouRt MaeRuEEltbEs i) isi
Bench of the ():entral :‘::1'" the OM No. 22011/1]79-Estt. (A), dated 3(‘)-?'-1‘;80‘2“5'0" e
e OM A3 465 _“;glzstl;atlve Tribunal had struck down the said provision ; A_Full
ut the Supreme Court set aside the finding of thecc"rnfs'ﬂed
ribunal

holding that an empl
0 .
employees and thaft,-:e'? found guilty of misconduct cannot be placed at per wi :
ating his case differently is not discriminat At
ory.

4. All Ministries/D
7 ! epartments, therefor
without fail and contes » therefore. requested to f i
t th . : ollow thes 3
Pl oo ot e th: _case.s relating to the subject matter, if any, befOr:ﬂ:ZS.:.r.lfl;nons
= A Janakirar:: notice the decision rendered by a three-Judge Ben I:I 1:”2']
an's case. In ter i ch ot the
aiated ByittiasStare erms of Article 141 of the Constituti
ol G onsti
preme Court is binding on all Courts within the territory 0:”:'2’_‘- oA Y
ndia.

G.l., Dept. of Per.
s flerg.l. f).M. No. 31011/8/98-Estt. (A), dated 31-3-1999
mcdau?s for journeys performed by non-entitled
o i imp:;r:s,cla.ss of accommodation

Commission, CCS (LTC) Rules W;’;Ta;::nzfe;he .rgcon;fnendations of the Fifth Central Pay

3101 - ; vide this Depar : ey
R e n.s ave bee.n sought by varfious Ministries/Departments fr =
ubts raised by various authorities are clarified as under :— i

Points raised
915 Ca.n an employee be entitled to travel
via .a station connected by air
services even if the Home Town/
declared place of visit is not directly
connected by air sefvices ?

Cla.ifications
An employee entitled to travel by air can
tra'vel by the national carriers (and not b
private airlines) to airport nearest to the Hom:;
Town or the declared place of visit in case
whe.re these are not direcly connected by ait
services. The a’r journey in such cases shall

however, be perform
z ed by the short i
S est direct

Th.e entitfement of an officer is to be deter-
mined strictly in terms of the orders in force

and applicable on the date of commencement
of the outward journey.

t_)een modified through the Notifica-
; tion, dated 28-7-1998, which came
into force with effect ffom 1-10-1998
How the entitlement will be deter'-
mined for a journey performed prior
to 1st October, 1998,

The claim shall be regulated strictly in terms
of the orders in force on the date in force on
Fhe date of commencement of the outward
journey. " :

ward journey before 1-10-1998 but
teturned after 1-10-1898, how his

claim shall be regulated.
2 )0



s

by employees in the pay range
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4. LTC orders provide for journey by AC

Chair Car in Rajdhani Express Trains
of Rs.
4,100 and above but less than Rs.
8,000. In cases where Chair Car is
not provided, can an employee
tiavel by AC 3-Tier sleeper on such
tfains and claim reimbursement
accordingly ? "
LTC orders permit journeys by
Rajdhani / Shatabdi Express Trains.
Can the entitlement be determined
on notianal basis ?

LTC orders provide for journey by
Ra]dhani{Shatabdi Express Trains
where both the originating and
destination stations are directly co-
nnected by these trains. Can an
employee travel by these trains if
the Home Town/declafed place of
visit is not directly connected by rail
but the nearest Railway station. is
directly connected by Rajdhani/
Shatabdi Trains ? -

If the Home town of an employee
is connected by train but is not
difectly connected by Rajdhani|
Shatabdi Express Trains. n such a
case can the ‘employee be entitled
to travel partly by Rajdhani/Shatabdi
Express Trains _and partly by othef
train(s). :

Tiavels by Rajdhani Express is a special
concession provided in the LTC Rules. In the
reimbursement of AC 3-Tierf

trains in which Chair Car
ded will not be
all be restricted

circumstances,

sleeper fare on
accommodation is not provi

permissible and the claim sh
only to the applicable Chair Car fare.

No, In order to be entitled to reimbursement
of fates applicable on Rajdhani of Shatabdi
Express, the joufneys in ‘question have t0 be
actually performed by these trains. In cases
where LTC journeys are undertaken in trains
other than Rajdhani of Shatabdi Express by a
class of accommodation higher than the one
to which the employee is entitled to of by an
alternative mode of trave! (e.g. by air) to
which he/she is not entitled, reimbursement
of fares cannot be determined on a notional
basis with reference t0 the fares applicable

by the entitled class on the Rajdhani/ Shatabdi
Express.
This will be permissible provided the em-

ployee concemed is entitled to travel by

Ra]dhani[Shatabdi Express on LTC.

If the jouiney  is actually performed by

Raidhani,’Shatabdi Trains up to an enroute
railway station by direct shdrtest route and
thefeafter the journey is completed in a train
other than Rajdhani/Shaiabdi'trains, fare for
both the‘ty'pes of trains by the entitled class
would be  admissible for the  tespective

portion of journey.

8. Whether reimbursement is premissible
in cases where an employee travels
by a longer route or breaks journey
when he is ftravelling only by
Rajdhani Express Trains. Can the
teimbursement in such ‘cases be
restricted to the fare applicable an
Rajdhani Express Trains by the shor-
test difect route or will only the
ordinary train fare be admissible ?

9. If an employee travels partly by
Rajdhani / Shatabdi Express Trains
and partly by other train(s) or by any
other mode or transport, such as
ship, bus, etc,, how is the LTC claim
to be regulated ?

10. Certain places are not directly co-
nnected by trains and one has to
change train at nearest rail head. In
such cases can journey be under-
taken up to nearest fail head which
is connected by Rajdhani/Shatabdi
Express ?

11. If the originating and terminating
points fall on the routes of Rajdhani/
Shatabdi Express Trains but these
trains do not halt at these stations,
can an employee travel by Rajdhani/
Shatabdi Express and claim reimb-
ursement ?

12. If two stations afe connected by
direct trains but the route traversed
by such trains is not the shortest, can
the fare applicable for travel by the
difect longer route be reimbursed in
full ?

13, R:_evised LTC orders permit travel by
private vehicles i.e., Taxi, Auto-
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Reimbursement of fares by the entitled class
of accommodation applicable on Rajdhani/
Shatabdi Express by the shortest direct route
shall be permissible provided all the legs o;
the journey are actually performed exclusively
by these trains and both the originating and
destitution stations are directly connected by
these trains.

As already clarified at Sl. No. 7 above, in
cases where travel on LTC is performed partly
by Rajdhani/Shatabdi Express and partly by
other trains/modes of transport, the claim
shall be reimbursable subject to the condition
that the jeurney is performed by the shortest
route.

Clarification in respect of Sl. No. 9 may be
seen in this connection.

The employee can travel by Rajdhani/Shatabdi
Express up to the nearest enroute station
which should not be beyond the destination,
i.e., Home Town or the declared place of
visit.

Yes, provided travel by the longer route on
LTC has been specifically recognized and
approved by the Government in terms of the
separate orders issued in this regard from
time to time. 1 J

Joureys on LTC by taxi, autorickshaw, etc,,
are pefmissible only between places which




rickshaw, etc. It may be clarified
whether the ordefs prohibiting LTC
journeys by road in a private, hired
vehicle or by own vehicles have been
withdrawn. If so,
can the claim be restricted to the bus
fare or the fare actually paid ?

in such cases.

14. If journeys on LTC are performed by
taxi or autorickshaw between
stations connected by rail and/or
bus, can the LTC claim be restricted
to the bus fare ? If not, what amount

| be admissible ?

15. Can claims in respect of !ocal
journeys performed by taxi, auto-
fickshaw, etc’, from the residence to
the Railway Station, airport, etc., &
vice-versa be restricted to ithe appli-

cable bus fare ?

16. LTC Rules provide that when a
journey is performed by taxi, auto-
rickshaw, etc., the claim shall be
restricted to the entitied bus fare.

. However, various State Roadways

| Corporations operate on the same

route but have different fare struc-
tures, How will the claim be regu-
lated in such a situation ?
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are not connected by rail. This is further
subject to the condition that these modes of
transports operate on a regular basis from
point to point with the specific approval of
the State Governments Transport Authorities
concerned and are authorized to ply as public
carriers. The existing restrictions on travel by
private chartered vehicles, own vehicles, etc.,
shall, therefore, continue to be in force and
applicable. No reimbursement shall be per-
missible in such cases.

Journeys by taxi, autorickshaw, etc., aré per-
missible only between places not ¢onnected
by rail and subject to the further condition
that these operate on a regular basis from
point to point with the specific approval of
the State Governments|Transport Authorities
concerned. Journeys by these modes on LTC
are not pefmissible between places connected
by rail. :

Incidental expenditure incurred on local

journeys between the residence/place of stay
and the aifport/Railway Station/bus terminal
are not reimbursable.

When journey on LTC is actually undertaken
by buses operated by a State Roadways

Cofporation, the actual fare paid by the

entitled type of bus shall be reimbursable. As
clarified against Sl. No. 13, journeys on LTC

by taxi, autorickshaw, etc., are permissible
only between places not connected by rail
and subject to the conditions specified.
When journeys are performed by these
modes, and more than one State Roadways
Corporation operate on the route, the lowest

fare applicable on the route is reimbursable.
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G.L
.. Dept, of Per. & Trg., 0.M. No, 1/12/97-Estt. (Pay-1), dated 23-4-1999

The undersigned is directed to invi
‘ invite a reference to the savin
(a) (1) on the subject mentioned above which provides that when :ga:?? gf
entral Go

Option of date for fixation of pay on promotion

FR 22 (1)
vernment

employee is prtomoted to next higher
grade or post where pa
y has to be fixed
under the

provisions of FR 22 | (a) (l), he may be given option for fixation of his p

ay as under ; —

(a) either his initial pay may be fixed in the higher post on the basis of FR
o 221

(b)

2 eferences ha\n’e been r i va .(HIS

R eceived from Il Mil!f i De artments re
; 5 ; stries p
appllcablhty of the above p!’O\HSiOnS in the cases of en p‘oyoe / k =1

(a) (1) straightaway without any further feview on accrual of i i
pay scale of the lower post, or g
his pay on promotion may be fixed initially at the stage on a time scal
. ale
new post above the pay in the lower post, which may be re-fixed on th 0; i
e basis

of th isi
e provisions of FR 221 (a) (1) on the date of accrual of next in i
the scale of the lower post. Crement in

garding
s who had been promated

befor
> the. the 1st Japuar\{,_ 1996. and who had exercised option as at (b) abo i
eir pay on pfomotion and in whose cases the date of next increment:e"fozjﬁxatlon
in the lower

scales (both pre-revised and revised) fell on of after 7st January

1996. The matter has

been carefully examined and the President is pleased to decide as follo
WS i —

0

(i)

(iii)

1996,

on 1st January, 1996, the pay of such Government servants may be fj i
the pro-mot.ed pests with refefence to pay that had been fixed Z 3 fl'xed 2
promonor.w initially at the stage on time scale of new post aboa e ?f
th_e lower post or from which he has been promoted on reguia:‘; th'e e
will be allowed to draw that pay in the revised scales with Y
January. 1996. SEanaRy
their notional pay in the lower posts in the revised scales may a! i

as on 1st January, 1996. From the dates of accrual of the r-1ext i;'ls0 4 flxe'd
the fevised scale in the lower post, their pay in the promoted 5 pest i
_re~fixed on the basis of provisions of FR 22 | (a) (i). e
in the promoted post. they will draw their next increments on completion

of g i ;
<'3ne y:‘-‘ar from the date the pay was re-fixed under (ii) supra subject
satisfaction of other conditions. ! to the

. shg;ﬂde: qil\iztl;n -:I: to whether .the Gov-emment' servants promoted 1st January,
the promoted posf in \}ie\z o: ]rtth?:tr::g;t:t-to gl: ¢ fresh option 1o get their pay fixed in
| i b

Jénuary, 1996, has also been' considered a:g it'O h;e::::npii‘;csi;:jesthwal:ht!:::fe:t ff:)m =

IiJr:otr:otled after 1-1-1995 but befofe 1st January, 1996, and whose date of next iT;:;:i

i t: 'ower p_osts 1"alls on or aftef 1st January, 1996, may be allowed another option t

moﬁo:” pfay fixed in the promot'ed ‘post un-der FR 22 [ (a) (1) either from the date of proc.,
or from the date of next incfement in the lower post falling on or after 1st January
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4. Option in terms of Para 3 shall be exercised within a period of three months ln.case
of officers who have been promoted on or after 1st January, 1996, till the date-of ls:ulel
of these orders. In case of promotions after the date of issue of these orders, option .s a;
be given withle one month of the date of promotion. Option once exercised shall _be flnad._t

5. In so far as their application to the employees belonging to the Indian Audi
; . . - - - m_
and Accounts Departments is concerned, these orders issue in consultation with the Co
ptroller & Auditor-General of India. - - .
6. Ministry of Finance, etc., are requested to bring the above decision to th
notice of all concerned, . :

G.l., D.G. of Works (CPWD), O.M. No. DGW/MAN/24, dated 10-5-1999
Post-tender negotiations only with the lowest tenderer
and not with others e o
Central Vigilance Commissioner. vide Circular No. 8 (1) (h)/98 ¥1)_' datec.l 18-r;I1L| : e,
has banned post-tender negotiations, exceptin the case of negotiations with 10918 i 3 :
lowest tenderer). Therefore, in partial modification of Para. No.s. 20.18.1, 20.18.2. e.d
20.18.2.4 and 20.18.2.5 of CPWD Manual, Volume Il, it is enjoined upon all conc:rn :
.18.2. .18. ' X
officers that no negotiations be resorted to with any tenderer other than the lowest tende
till further orders. .
CPWD Manual, Volume |1, shall be amended in due course
is i s with the approval of D.G. (W), CPWD.
LR i [ Issued from File No. 30/1/96/SE/CM ]
G.l., Dept. of Per. & Trg., O.M. No. 28036/2/98-Estt. (D), dated 23-2-1999
Seald Cover Procedure for ad hoc promotion also in the case of employees
against whom Disciplinary/Court proceedings are pending and those
under suspension : ey
The undersigned is directed to invite reference to the Departm.ent of I?ersolz L
Training, O.M. No. 28036/8/87-Estt. (D), dated 30-3-1988. These instructions fvr o
general scheme for ad hoc appointments/promotions and prescribe the parameters o
appeointments/promotions. 4 :

References are being received in this Department of Personne_i and T-raml':lg SDe:k;?tg
clarifications as to adoption of the '*Sealed Cover Procedure’” prescribed, v;d:;_;qggz 3
ment of Personnel and Training, O.M. No. 22011/4/91-Estt. (A), date
regard to such ad hoc appointments/promotions.

The matter has been examined and it has be fe
Procedure’’ prescribed in the Department of Personnel and Training, . L
Estt. (A), dated 14-9-1992 referred to above may be followed at the time O
for ad hoc promotion also in the case of Government serfvants—

(i) who are under suspension; . Revs

(ii) in respect of whom a charge-sheet has been issued and the disciplinary

proceedings are pending; and

en decided that the ‘:Sealed Cover
0.M. No, 22011/4/91-
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(iii) in respect of whom prosecution for a criminal charge is pending

Ministfies/Depaftments are fequested to bring the aforesaid instructions to the notice
of all concerned and to take action accordingly.

G.l.,, M.F., O.M. F. No. 6 (39)/98-1. C. 1, dated 6-7-1999
Incentive for promoting Small Family Norms in the revised scales of pay

According to the provisions contained in this Ministry’s Office Memorandum Na.
7 (39)-E. 111/79, dated December 4, 1979, Central Government employees who undefgo
sterilization were entitled to a Special Increment in the form of Personal Pay not to be
absorbed in future increases in pay. The rate of increment was equal to the amount of the
next increment due at the time of grant of the incentive and was 1o remain fixed during
the entire sefvice.

2. Consequent upon the revision of pay scales with effect from January 1, 1996,
based on the fecommendations of the Fourth Central Pay Commission, ordefs were issued
in this Ministry's Office Memorandum No: 7 (60)/E. 111/86, dated February 9, 1987, to the
effect that the rate of Personal Pay shall be an amount equivalent to the lowest rate of
increment in the revised pay scales corresponding to the pay scale of the post against
which an individual had i'nitially earned the Personal Pay for adopting Smail Family Norms
in the pre-revised scales of pay.

3. The recommendations of the Fifth Central Pay Commission on incentives for
adopting Small Family Noims contained in paragraphs 109.10 to 109.15 of theif Report
have been carefully considered by the Government. In partial modification of the provisions
contained in this Ministry’s Office Memorandum No. 7 (39)-E. 111/79, dated December 4,
1979, as amended from time to time, the President is now pleased to decide as follows:

(a) The Special Increment presently admissible in the form of Pefsonal Pay to the
Central Government employees who had undergone sterilization prior to
January 1, 1996, and were drawing pay in the pre-revised pay scales shall
be revised so as to be equivalent to the lowest rate of increment applicable
in the relevant revised scales of pay corresponding to the pay scale of the
post against which the employee concerned had initially earned the Personal
Pay in the applicable pre-revised scale of pay.

{b) Such of those Central Government employees who had undergone sterilization
after January 1, 1996, and had opted to come cover to the revised scales of
pay shall also be entitled to the Special Increment equal to the lowest rate
of increment in the revised scales of pay applicable at the time of undergoing
sterilization,

(c) Employees who had opted to rétain the pre-revised scales of the pay shall,,
however, be entitled to the Special Increment only at the lowest rate of
increment applicable in the relevant pre-revised scale of pay. This will be
revised sa as to correspond to the lowest rate of increment in the applicable
revised pay scale only on their switching over to the revised scalss.
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(d) The Personal Pay shall henceforth be tefmed as ‘'Family Plan.ning Allowance'".
(e} The Family Planning Allowance for adpotion “of Small Family Norms sl:lall bg
admissible in future only to those Central Government gmployees with not
more than two surviving children. :
4. All other terms and conditions governing fthe grant of ‘this incentwe shall
. VA : . .
CO““”W:’ b:‘::sp: zractl);?s will be effective from the date an employee draws pay in the
revised scales of pay applicable in terms of the Central Civil Services [Revised Pay] Rules,
bt 6. In so far as persons serving in the Indian Audit and Accounts Departments are
concemned, these orders issue after consultation with the Comptroller and Auditor-General
of India.

G.1., Dept. of Pet. & Trg. O.M. No. 13018/2/98-Estt, (L), dated 16-7-1999
Clarification regarding grant of Paternity Leave and enhancement of the
period of Maternity Leave

The undersigned is difected to refer to this Department’s O.M. No. .1 .301 8/1/97-
Estt (L), dated 7-10-1997 regarding the enhancement of the period of Ma.ternl'FY Leave t:
135 days and grant of Paternity Leave of 15 days and to say that the President is please
to decide that in partial modificatlon of the said O.M., Paternity Leave may henceforth bg
allowed to a male Government servant (including an Apprentice) with less than two sur-
viving childrén during the period of confinement of his wife, i.e , up to 15. days before o;
up to'six months from the date of delivery of the child and if such leave is not availed o
within this perlod, it shall be treated as lapsed.

2. These orders shall take effect from the date of issue.

3. It has also been decided that Paternity Leave may also be allowed to ? male
Government servant covered under the CCS (Leave) Rules if he had alre.ady app?ted f('ll‘
leave within a period of 135 days of child birth under the provisions of this Departlmelr('lt ?
Orders, dated the 7th October, 1997 but was not allowed the sgme on account of ac\:N tt))e
receipt of said ordefs in time. Paterfnity Leave of 15 days (inone speil} may 7(110 f
allowed as a one-time measure in such cases withina period of 45 days of the date 0
issue of this order.

4. As per orders, dated the 7th October;, 1997, the enhanced period of Maternity

: i se her
Leave of 135 days was also to be allowed to a female Government servant in ca _

Maternity Leave of 90 days had not expired as on that date. The balance.of the urf:afvailelc:
period of Maternity Leave of 135 days in such cases may also be allowed in case 0 e]:jnt
Goverfnment servant had applied for such leave but was not aHowejd the same on acc i
of the non-receipt of the said orders in time, Maternity Leave in this type of t.:ases may :
allowed, as a one-time measure, either by conversion of 'leave of thg -klnd due ar;

admissible already availed of by the female Govefnment servant info Maternity Leave or by
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grant of another spell of Maternity Leave of 45 days if applied. for within a. period of 45
days of issue of these orders.

6. ‘In-so far as persons sefving in the |A & AD are concerned, these orders issue
in consultation with the C & A-G of India.

G.l., Dept. of Per. & Trg., O.M. No. 31011/7/98-Estt. (A), dated 21-7-1999
Employees in the pay range of Rs 4,100-7,599 may avail LTC by
AC 3-Tier in Rajdhani Express trains

Consequent upon implementation of the recommendations of the Fifth Central Pay
Commission CCS (LTC) Rules wefe amended vide this Department’s Notifications No.
31011/7/97-Estt. (A), dated 20-10-1997 (GSR No. 602-E) and Notification No. 31011/7/
97-Estt. (A), dated 28-7-1998 (GSR No. 412-E) effective from 1-10-1998. Besides other
amendments, entitlements to travel by Rajdhani Express were modified to provide as
under :—

Travel by Rajdhani Express Trains :
Rs. 16,400 and above

Rs. 8,000 and above but less than Rs. 16,400
Rs. 4,100 and above but less than Rs. 8,000

AC First Class

[l AC 2-tier sleeper
Chair Car‘
2. After issue of the Notification, dated 28-7-1998 (effective from 1-10-1998)

references were received from various quarters seeking clarifications whether Government
servants in receipt of pay betweesn Rs. 4,100 to Rs. 8,000, who were entitled to travel by
Chair Car in Rajdhani Express trains could travel by AC 3-Tierf in Rajdhani Express. The
matter was examined in consultation with the Department of Expenditure and the position
was clarifled as under vide this Deparment’s O.M. No. 31011/8/98-Estt. (A), dated
31-3-1999.

‘‘Reimbursement of AC 3-Tier sleeper fare on trains in which Chair Car accommo-

dation Is not pravided will not be permissible and the claim shall be restricted

only to the -applicable Chair Car fare'’,

3. It has been brought to the notice of this Department that Chair Car accommo-

dation has been replaced with AC 3-Tief in all long distance Rajdhani trains. The Ministry

of Railways (Railway Board) has also clarified that Indian Railways do not provide AC
Chair Car Service in Rajdhani Express trains. The fares are. therefore, not notified for AC
Chair Car and AC 3-Tier Sleeper is the lowest class in Rajdhani trains.

4, It has, therefore, been decided in consultation with Department of Expenditure,

‘that in Rajdhani Express trains, Government servants in the pay range of Rs, 4,100 and
above but less than Rs. 8,000 would be entitled to travel by AC 3-Tier.

5. LTC claims already decided shall not be reopened.

{ G.1.. Min. of Health & F.W., O.M. No. S. 14025/36/93-MS, dated 17-8-1999
‘ Ceiling for reimbursement of expenses on purchase/replacement/
repair/adjustment of Hearing Aid under €S (MA)
Rules, 1944 and CGHS, enhanced
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The undersigned is directed fo say that a Committee was appointed to consider the
issue of revision of rates of Hearing Aids fixed by this Ministry vide O.M. No. S. 14025/36/
93-MS, dated 26-9-1994 and also to detefmine a time period for replacement of the
Hearing Aids. On the recommendations of the Committee of experts, it has been decided
to fix the maximum ceiling rate up to Rs. 10,000 for body worn|pocket/behind the ear
type/in the canal type (conventional), as per requirement of the patient for one-sided
Hearing Aid. Any patient requiring a bilateral Hearing Aid on the basis of his/her hearing
loss and its attendant disability/speech training fequirement/rehabilitation, specially in
child/job requirement in adult may be permitted up to a maximum ceiling of Rs. 20,000.
However, the Hearing Aid should be reco'mmended by ENT surgeon after considering the
hearing loss of a patient and its attendant disability supported by audiometric evidence.

2. In special circumstances, digital hearing aid may also be reimbursed up fo a
limit of Rs. 60,000 the recommendation of thiee ENT experts.

3. Keeping in view the average life of hearing aid as five years, a replacement
may be permitted on the basis of a condemnation certificate from a technical expert and on
approval of a ENT Specialist.

4. These orders will be applicable to both types of beneficiaries viz,, CGHS
beneficlaries and the beneficiaries covered under CC (MA) Rules.

5. The orders will come into effect from the date of issue.

6. This issues with the concurrence of Finance Division vide their Dy. No.
3653/99 JS & FA (H), dated 23-7-1999.

G,l., Dept. of Per. & Trg.,, O.M. No. 22011/9/98-Estt. (D). dated 6-10-1999
Clarifications regarding procedure to be observed by the DPC's
with reference to *‘chain vacancies’’ on account of retirement, etc., in the
higher grades/hierarchy during that vacancy (panel) year

The undersigned is directed to invite reference to the Department of Personnel
and Training O.M. of even number, dated 8-9-1998 on the subject cited above. Paragraph
7 of the said O.M., inter alia, provides that DPC for the concerned grade may take into
account the existing and clear anticipated vacancies due to retifement. etc., in the
concorned grade as well as ‘‘chain vacancies’” on account of retirement, etc., in the
higher grades which can be clearly anticipated in the same vacancy year. References are
being received in the Department of Personnel and Training seeking clafifications as to
whether the ‘‘chain vacancies'’ in the higher grades may include vacancies arising on
account of promotion also in the higher grades.

2. The aforesald matter has been consldered in consultation with the Union Public

Service Commission. Accordingly, it is hereby clarified that the tichain vacancies’ on
account of retirement, etc., in thc higher grades in a vacancy (panel) yeat shall include :-
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The vacancies which can be clearly anticipated as likely to become available in
the concefned grade by promotion of officers of the service to higher gredes
during that vacancy (panel) year. (Expected promotion to the higher grades under
the Model Calendar for DPCs would normally be against vacancies arising by
retitement in all the highet grades/hierafchy as per Paragraph 7 of the OM, dated
8-9-1998).

For the sake of illustiation, if a panel is being prepared for piomotion to JTS,
the chain vacancies in the higher grades in that vacancy (panel) year shall include
vacancies arising on account of retirement in STS, JAG, NFSG and SAG"’ etc.. in
the same panel year, i.e., if four officers are retiring in STS, three officers in JAG
and two in NFSG and one in SAG in the panel year, the total number of anticlpa-
ted chain vacancies for JTS in the said panel year shall be 10.

3. With the Model Calendar for DPCs coming into operation. panels fof various
grades of a cadre would become available well in time. Moreover, in tefms of Paragraph 6
of the Department of Personnel and Training O.M. No. 22011/9/98-Estt. (D) dated
8-9-1998, an occasion may arise necessitating preparation of a fresh panel for tha same
year/giade during the currency of the earlier panel prepared for the purpose. If shall.
thefefore, be ensured that officers included in the earlier panel are promoted before
officers from the next panel are picked up.

4. Ministries/Depaftments are requested to give wide circulation to these clari-
fications for general guidance in the matter and to ensure strict adherence to the time-
schedule prescribed in the Model Calendar for DPCs including the position clarified in the
preceding paragraphs for successful operation of these instructions.

G.l., Deptt. of Per. & Trg., O.M. No. 11012/7/98-Estt. (A’, dated 20-10-1999
Disciplinary cases should be closed on the death of the charged official
The undersigned Is directed to say that this Department has been receiving references
seeking clarification whether disciplinary cases initiated against the Government servant
under CCS {(CCA) Rules. 1965, could be closed in the event of death of the charged officer
during pendency of the proceedings. After careful consideration of all the aspects, it has
been decided that wherfe a Government servant dies during the pendency of the inquiry
i.e. without charges being proved against him imposition of any of the penalties prescribed
under the CCS (CCA) Rules, 1965, would not be justifiable. Therefore, disclplinary pro-
ceedings should be closed immediately on the death of the alleged Government servant.
2. In so far as the persons serving in the Indian Audit and Accounts Department
are concerned, this issues with the concurrence of the C&AG.

G.l., Dept. of Posts, Clr. Lr. No. 8/1-99-PAP, dated 27-8-1999
Rates of Dearness Allowance on the pre-revised basis, to an employee
under suspension on 1-1-1996
This is regarding rates of Dearness Allowance in respect of officers/officials under
suspension. Refcrences in this fegard had been received from varicus Circles. The matter
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was refeired to the Department of Expenditure, Ministry of Finance, who - intimated vide
their I.D. No. 1 (18)/97-E. Il (B), dated 5-8-1999 that the DA to an employee under
éuspension is related only to the subsistence allowance that he is drawing. For Govern-
ment employees under suspension on 1-1-1996, Para. 6 (1) (Il) of the Department of
Expenditure, Ministry of Finance, Notification, dated 30-9-1997 may be referred to where-
in it is provided that such persons can exercise their option within three' manths of the
date of their return ta duty. Till then, they may be granted D.A. on the pre-fevised basis
on the subsistence allowance.' )

2. The rates of D.A. on the pre-revised basis, based on the IV CPC are as intimated
in G.I., M.F. (Dept. of Expenditure). O.M. No. 1 (5)/96-E. 1l (B), dated 23-3-1996: 1
(18)/96-E.11 (B), dated 11-9-1996 and 1 (8)/97-E. Il (B), dated 3-4-1997, with effect
from 1-1-1996, 1-7-1996 and 1-1-1997 respectively and such rates of D.A. with effect

from 1-7-1998 and 1-1-1999 are as calculated below :-

Pay range Rates of DIA. per month

(in pre-revised scale) with effect from

1-7-1998 1-1-1999

(i) Basic pay up to Rs. 3,500 p.m. 2039 of pay. 2289 of pay. :
(ii) Baslc pay above Rs. 3,500 1529, of pay, subject 171 % of pay subject to

p.m. and up to Rs, 6,000 p.m. to a minimum of Rs. a minimum of Rs. 7,980
(iiiy Basic pay above Rs. 6,000 ~ 7,105. 148% of pay, subject
p.m. 1329 of pay, subject to- a minimum of Rs.
to .a minimum of Rs. 10,260
9,120 ' :

G.l., Dept. of Per. & Trg., Ref. No. 1605/99/E-1I (B), dated 8/15-9-1999
[ Addressed to MTNL, Kidwai Bhavan and endorsed by the DoT. under its I.D. No.
1605/99-Estt.- (A), dated 16-9-1999]
For LTC, the spouses are one unit and the condition of dependency
is not applicable on the husband and wife. -

The PUC is a representation of Smt. Purabi Ghosh, Senior Section Supervisor of
Mahanagat Telecom Nigam Limited, New Delhi, forwarded by her officer for segking clari-
fication, whether the leave travel concession to hef husband who is a pensioner and
drawing pension more than Rs. 1,500 is admissible or not.

2. It.is clarified that the husband and wife is one unit for the purpose of LTC and
thus, the condition of dependency is not applied on the husband or wife, as the case may
be. Therefore, the husband of Smt. Purabi Ghosh, Senior Section Supervisior would be
entitled to LTC, if otherwise admissible.
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14.37.  Recovefies from subsistence ailowance.—At present there is no provision
in any rules of ofders issued by the Punjab Goverment for the. recovery of Government
dues from the subsistence allowance granted-to a-Government employee under suspension.
The permissible deductions fall under two categories :—

{a) Compulsory deductions
(b) Optional deductions.

It has been decided that the recovefy of following 'deductions which fall undet
category (a) above, shall be made from the subsistence allowance :—

() Income-tax, super tax and professional tax provided the employee’s yearly

income calculated with reference to subsistence allowance is taxable. ;

(ii) House rent and allied charges, i.e., electricity, water, furniture, etc.

(iii) Repayment of loans and advances taken from Government at such rates as

the head of the department deems it right to fix. '

The following deductions falling under category (b), should not be made except
with the Government employee’s written consent : —

(a) Premia due on Postal Life Assufance Policies.

(b) ©  Amounts due to Co-operative Sacieties and Co-operative Credit Societios.

(c) Refund of advances taken from General Provident Fund.

It has further been decided that deduction of the following nature should not be
made from the subsistence allowance : —

(i}  Subscription to a General Provident Fund.

(i)  Recovery of loss to Govemment for which a Government emplopee is

respansible.

As regards fecovery of .overpayments, there is no bar to the same being effected
from the subsistence allawance, but the competent administrative authority will exercise
discretion to decide. whether the recovery shou!d be held in abeyance duriﬁg the period of
suspension, or it should be effected at full or reduced rate;, depending on the circumstances
of each case. .

(No. 7561-FR-11-69/16052, datee 24th November, 199).

Note :- The question whether the provisions of sub-rule (4) below Rule 6.1 of Subsidiary
Treasury Rules issued under the Treasury Rules should be made applicable to
recoveries of over payments from the subsistence allowance of a Government
employee under suspension has been considered and it has now been decided, in
partial modification of the said orders that the said sub-rule should apply by
anology in such cases and the recoverles of overpayments falling under paragraph
2 of Finance Department No. 7651-FR-11-69/16062, dated the 24th November,
19569 should not ordinarily be made at a rate-greater than one-third of the gross
amount of subsistence and other allowances admisslble under Rule 7.2 of Punjab
C.S.R., Volume |, Part 1.

(No. 8741-(7) FR-11-60/8550; dated 6th October, 1960).
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G.1., Dept. of Posts, Cir. Li. No. 2-64/99-PAP, dated 27-8-1999
Benefit of FR 22 (I) (a) (1) is not permissible when appointed/promoted
in the same/identical Time Scale of pay
| am directed to forward herewith a copy of decision. dated 14-6-1999 of CAT,
Hyderabad Bench in 0.A. No. 951/98 on the subject cited for information and appropriate
action in cases of similaf nature. It has been observed that there are two conditions for
pay fixation under FR 22(l) a(l) viz., (i) the employee should shoulder higher fesponsibility;
(ii) the promotion cadre shall be in higher scale compared to lower scale from which an
employee was promoted. The pay fixation is not petmissible under FR 22 (1) (a) (I}, In
case second provision of the fule is not fulfilled.
Central Administrative Tribunal Hyderabad Bench
0.A. No. 951 of 1998
[ P. Ramaiah v. Secretary, Department of Posts and others ]
ORDER
[ Hon'ble Shri R. Rangarajan, Member (A) ]

Heard Shri S. Ramakrishna Rao, learned Counsel for the Applicant and Shri V. Vinod
Kumat, leafned Counsel for the Respondents.

The Applicant in this OA, while working as Lower Selection Grade (LSG) Accountant
was posted as the Assistant Postmaster [Accounts], Nellore on 2-2-89. Earlier also he
worked as Assistant Postmaster [Accounts] from 30-11-83 to 28-6-87 and second spell
from 29-6-87 to 31-1-89. From 2-2-89 he was continuously working as Assistant Post-
master [Accounts] Nellore Head Post Office. Latef he got BCR promotion in the scale of
Rs. 1,600-2,660 on paf with all other general line staff with effect from 1-10-91.

This OA, is filed to set aside the impugned Order No. AC, 6/PF/Dlgs./97-98, dated
10-11-97 for fixing the pay of the applicant under FR 22 (1) (a) (1) on his posting as APM
[Accounts] by holding the rejection or the claim of the applicant is arbitrary, illegal and
unwarfanted and fof a consequential direction to the fespondents to refix the pay of the
applicant in the scale of Rs. 1,400-2,200 in the post of APM [Accounts]. Nellore duly
granting the benefit of shouldering the higher responsibilities in the post under FR 22-C
with effect from 30-11-83 to 28-6-87 and from 2-2-89 to 30-9-91 with all consequential

benefits.
The rule for fixing the pay under FR 22 (1) (a) (!) has been clearly laid down by the

'HQn’bIe Supreme Court in the reported case in Union of India and others v. Ashoke Kumar
Banerjee [1988] 5 SCC 242 _ ; '
There are two conditions laid down in that case for fixation of pay undef the said
rule of FR 22 (1) (a) (1) They are- (i) the employee should shoulder - higher responsi_bilites
and (ii). The promotion cadre shall be in the higher scale compared to the lower scale
from which an employee was promoted In the present case the post of LSG Accoun-tant
and the APM [Accounts] are in the same scale of pay. Hence the applicapf has not fulfu.lled
the second limb of the rule laid down by the Hon'ble Supreme Court in. the case cited
supra. . - :
In that view, the OA, fs to be dismissed as having no merit. Hence the OA, |§

dismissed No costs.
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Comptroller and ‘Auditor General of India, New Delhi, Confidential Circular No, 624-NGE
(App)/11-98 dated 26-5-1999 Addressed to All'the Pr. Accountants General/Accountants
General/Sf. Deputy Accountants General (A&E) (Dealing ‘with the cadre of Divisional
Accountants).

Subject : Transfers and postings of Divisional Accounts Officers/Divisional Accountants

Considering the manifold increases in the developmental activities ang budgeted
outlay of P.W.D. Divisions in the States over the years and changes in the stfucture of
Divisional Accountant’s cadre during the past several years, the question of re-defining
the existing classification of Divisions for the purpose of transfers & postings of Divisional
Accounts Officers/Divisional Accountants was under consideration of the Headquarters
The matter has been reviewed and in partial modification of this office confidentia| circu]a;
Letter No. 2820-NGE.11/49-72 dated 21-11-1972 on the above subject, the fOl.'owing
have been decided :

1. Classification of Divisions :

The Divisions shall be classified as follows to match four tiers of the cadre of
Divisional Accountants :

Category of Category of

Percentage of

Division ; incumbent Divisions
(i  Very Heavy Divisions Sr. Divisional Accounts Officers —-?é_o/_—
(ii)  Heavy Divisions Divisional Accounts Officefs Grade-| 25;
(ii)) -~ Medium Divisions Divisianal Accounts Officers Grade-| 259/
(iv) Light Divisions Ordinary Grade Divisional Accountants 35;
(a) The above classification will be based on the average annual budgeted on;;y for

the last three years. Exact monetary limit for each category may, however, be fixed by the
respective Accountants General (A&E) depending upon the outlay in the respective States.
(b) Other aspects like nodal Divisions irrespective of expenditure ceiling. nature of
work assigned to Divisions and territorial jurisdiction of Divisions should also be kept in
view for the purpose of ciassification of Divlsions.

(c) Classification of Divisions on the basis of (a) and (b) above would be valig for
three years.

2. Tenure of Posting :

The tenure of posting of Divisional Accounts Officers/Divisional Accountants in a
Division would continue to be normally for three years.

3. Other considerations for tranfers and postings :

While considering transfers and postings of Divisional Accounts Officers/Divisional
Accountants adverse comments of the Inspecting Officef of o/o Accountant General
(Audit) auditing the accounts of the Division, adverse rematks of the Executive Engineers
on their performance as reflected in their Annual Confidential Reports and their performance
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in proper and timely submission of accounts of the Division to-the Accountant General may
also be taken into account by the Transfer Committee,

4. . The above guidelines may be scfupulously adhered to uniformly in a tfanspafent
manner so as not to give any room for grlevance/complaint.

Comptroller and Auditor General of India, New Delhi Circular No. 498-GE-222-97
dated 16-4-1998 Addressed to All Pr. Accountants General/Accountants General (A&E)
controlling the cadre of Divisional Accountants (As per standard list).

Subject: Restructuring of cadre of Divisional Accountants from 1-10-97.

With a view to provide additional avenues for promotion of Divisional Accountants,
Fifth Central Pay' Commissian had recommended the following four-tier cadre stiucture
and scales of Pay:

S1. No, Designation and Scale of Pay €adre Compaosition
1. Divisional Accountant (Rs. 5000-8000) 35%
2. Divisional Accounts Officer Grade-1l (Rs. 55600-9000) 269
3. Divisional Accounts Officer Grade-1 (Group ‘B’ Gazetted)
(Rs. 6500-10,500) 252/
4. Sr. Divisional Accounts Officer (Group 'B’ Gazetted)
(Rs. 7500-12,000) 168%%

The question of implementing the above recommendations was taken up with the
Govefnment, who have now accorded approval for the implementation of the Pay
Commission's recommendations fegarding the revised cadre composition and creation of
new grade of Senior Divisional Accounts Officers from 1-10-97.

2 The number of posts in each of the four grades will be worked out on the basis of

the total number of regular posts, excluding seasonal and casual posts, in existence on 1st
July of that year.

3 Due to the intfoduction of four-tief stiucture from 1-10-97 the number of vacancies
may arise in each of the three higher grades. For promotions that may be made against
vacancies upto the end of April, 98, benefit may be given from 1-10-97 on the date of
occurence of the vacancies whichever is later. For instance if 10 vacancies exist in any of
the three higher grades on 1-10-97, promotion of 10 persons will be made ffom 1-10-97
in the reepective higher grade. Subsequently if a vacancy arisesin any of the higher
grades from, say 1-1-98, the seniof most empanelled officer may be promoted against that
vacancy ffom 1-1-98. Such restrospective promotion is only for the interim period. From
1-5-98 onwards, promotions can be made only prospectively.

4, The new functional grade of Senior Divisional Accounts Officef will be non-
selection post and Divisional Accounts Officers Grade-| with three years of regular service
will be eligible for promotion as Senior Divisional Accounts Officers. Promotions will be
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on the basis of seniority-cum-fitness and the eligibility cfitefia will have to be satisfied on
1st Octobet, as in the case of other piomotions.

5. Being a Group 'B’ post. the Appointing Autharity in the case of Senior Divisional
Accounts Officefs will be Principal Accountant General/Accountant General and the DPC
constituted for Group 'B’ posts will be competent to consider cases for promotion of the
new grade of Seniof Divisional ‘Accounts Officers. Usual conditions about reservatian of
posts for SC/ST candidates will apply.

6. Prior concurrence of the State Government to implement this scheme is not
necessary, but the State Government may be informed that consequent on the recommen-

dations of the Fifth Central Pay Commission. the cadre of Divisional Accountants has been
festructured.,

i A report on implementation of these ordefs may please be despatched ta this
office by 1-6-98.
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With best compliments from :-

Onkar Electrical Engineer
(GOVT. CONTRACTORS & SUPPLIER)
13-A, Maskin Nagar, Grain Market,
Jalandhar Bye Pass, LUDHIAN A.

Tele : 744907 P.P.
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With best compliments from :-

UC/Aal‘a Conlracfod 8’&:’/6/@:-4 n/f. c[,fc/

Regd. Office : 1623/33, Naiwala, Karol Bagh,
New Delhi-110 005 @& : 5731996, 5782880
Branch Office : Hot Mix Plant at Bhunerheri,
Distt. Patiala. @& : 0175-83209



ompliments from:

r - BAWA RAM & co.

294 ardi bors

8o noitomora o1 <0000 QN Approved LISt)
weeess i Builders, Engineers & Contractors,.
- .Head Office +289; Basant Avenue,
A'MRI'T'S'AR g
Phone : 226772 |
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With best compliments from :-

o P ot s 4 i N g

Spemal[st in : SHAWLS & BLANKETS
iIS308 lEasLMohﬁn NAgar, Fabrication Gentre 14
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(0) : (0183) 533935
(R) : (0183) 230435
Mobile : 9814018935

Amritsar Delhi Roadlines

Approved Contractor For
Indian Oil Corporation Ltd. Panipat
Refinery, Mathura.

1-B, Guru Ram Dass Market,
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PRASHANT ASSOCIATES

BUILDERS & ENGINEERS
‘PRASHANT"
46-A, Hukam Singh Road,
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Ph. : 275568
Mobile : 9814013568

Er. Ashok Kumar Sharma
B.E. (CIVIL) U.K.
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Madan Lal Makkar

Govt. Contractor
S_pemahst in :
River, Road & Building Matérial Supplier
House No. 109-B, Sharifpura, Amritsar:
Telephone No. : 236468
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The Bhilowal Katcha Co-operative
Labour & Construction Society Ltd.

Specialist in :-
River Protection, Drainage Works & Construction Works.
Rani Ka Bagh, AMRITSAR,

President :-

BALBIR SINGH
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Copy of Letter No. 15/6/99-PP-1/12905 dated 3-11-99 fiom Govefnment of Punjab
Department of personnel (Pefsonnel Policies Branch-1) to All Heads of Departments etc.

Sub :- Woriting of Annual Confidential Reports and communication of Adverse
remarks etc: prescribing of revised time schedule.

Sir/Madam, ;

| am directed to fefer of Punjab Goverfnment circular letter No. 15/23/92-1/9158,
dated 28-5-1993 on the subject cited above and to say that it has been observed that
inspite of strict instructions, Annual Confidential Reports of the emplofees are not being
recorded within the stipulated period as laid' down in Punjab Government instructions
refefred to above. Non-writing of Annual confidential reports within the presciibed time,
affects proper personnel management and careei prospects of the concerned employee (s).
This aspect of the matter has already been brought out pointedly in the previous instfuc-
tions from time to time. ‘l

2. The matter has been considered with a view to streamline the process of writing
of Annual Confldential Reports within the time frame as prescribed vide instructions under
reference and it has been decided that in order to ensure that the officers record the
Annual Confidential Reports of the officers/officials working under them in time, a column
should be added in the self appraisal/Annual® Confidential Report from the officer that he
has recorded/reviewed/accepted the Anrnual Confidential Reports of his subordinates
within the prescribed period, These instructions may be brought to the notice of all
concerned for meticulous compliance.

Sd/- (SURINDER SIDHU)
Secretary to Government of Pb. Deptt. of Persaonnel

-Xo2. 3023 o X 212 Tak Totod X uT oo et e ko Ledelo Red oot odutededed e le Lo

With best compliments from :

Chabhal Kalan Co-op.
L&C Society Ltd.

Specialists in :- CIVIL WORKS

8, Goal Bagh, AMRITSAR.
Telephone No : 556503
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Copy of Letter No, Admn-1/33(5){D.A.O. & D.A.s" Association/99-2000 dt. 21/5/99
from the Accountant General (A&E) Punjab, Chandigarh to the President, Punjab Divisional
Accounts Officers/Divisional Accountants Association, 388, Sector 15. Panchkula.

Subject :- Grant of recognition to the Association under C C.S. (RSA) Rules, 1993,

With reference to your Letter No. 4/Spl dated 05-03-1999, | hereby accord
recognition to the Punjab Divl. Accounts Officers and Divisional Accountants Association
under the C.C.S. (RSA) Rules, 1993. subject to the conditions mentioned in the above
state# Rules. Some salient conditions are as under;

(i) The recognirion granted under the C C.S. (RSA) Rules, 1993 will remain valid

for a period of two years from the date of grant to such recognition in terms
of the instructions contained in para 3(IV) of Haqrs. office circular No. 295-
NGE (JCM)/40-94/1 dated 17-04-1995 or till it is withdrawn, whichever is
earlier.

(ii) The recognition granted under C.C.S. (RSA) Rules. 1993 is subject to the

judgment by the High Court of Delhi in the case of writ petition filed by the
All India Audit and Accounts Associations challenging the provisions of
C.C.S. (RSA) Rules, 1993.

(i) The Association shall act in accordance with various instructions issued by
this office as well as by the ‘Govt. of India, Department of Personnel and
Training, New Delhi, relating to the recognition of the Associations under
the C.C.S. (RSA) Rules, 1993 from time to time,

(iv) Any amendment in the Constitution of the Association shall be made only
with the prior approval of the Comptroller & Auditor General of India, The
C.A.G. can also ask the Association to amend any clause of its constitution,
if considerad necessary at any time.

(v) The setvice Association shall not send any representation or deputation
except in connection with a matter which is of common interest to members

of the Sefvice Association.

{vi) The Service Association shall not espouse or support the cause of individual
Govefnment sefvants relating to service matters.

(vii) The Service Assaciation shall not maintain any political fund or lend itself to
the propagation of the views of any political party or a member of such party

(viii) All the representations by the service Association shall be submitted through
proper channel and shall be addressed to the Head of the Organisation or the

Head of the Department or office.

The teceipt of this lettefr may be acknowledged.
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: i 5 -47 dated 16-9-89 from the A.G.
" Copy of Letter No. W-Admn/120/ST/99 2000;?446 4 . 2 fiopfhe A
(AE'E) Punjab, Chandigarh to the address of the Excise & Taxation Commissioner, Punjab,
Chandigarh.
Subject :- Procedure of Sales Tax.

Sir, . . '
| am to invite your attention to Punjab Sales Tax Act. 1997 vide which a deduction

of 2% Sales Tax of the gross work done is made from the bills of COntI‘E‘lC.thal agenmesr.‘
This deduction is passed through the monthly accounts by Public Works Divisions th{f)ug

book adjustment in the same manner as fof Income Tax Deductions.

A Seminar on legal matters was organised by this office at Amritsar in April, 1998
in which Sr. D.A.O’s/D.A.O's of this office & Sales Tax Authorities had participated. During
the discussion it was agreed upon to continue the above said procedure.

Now the Punjab D.A.O’s/D.A's Associatlon has pointed out that local <‘jistr'|f:t
authorities of Sales Tax Department are insisting that Sales Tax should be deposited in

Government Treasury in cash through challans.
You are. therefore, requested to look into the matter and issue instructions to the

Distfict Authorities to follow the prescribed procedure.

Copy forwarded to Sh. R. K. Sharma Sr. Divisional Accounts Officer, H. No. 388,
Sector 15, Panchkula w.r.t. his letter dated 24-8-99.
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With best compliments frem :-

Rana Partap Sharma

Govt. Contractor

Specialist of :-
BUILDING WORKS & EARTH WORK
Tractor Trollies & Hydraulic Machinery is available,
H. No. 1118, C-Block, Ranjit Avenue,
AMRITSAR.
Tele ; 501236
Mobile : 98140 72254

SECTION IV - CASE LAW SECTION
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Sr. No. CONTENTS PAGE No. (S)
iz Circumstances under which a claim for compassionate appointment will be justified. - (1)
2 Extent of equality under the principle. of ‘equal pay for equal work.’ (1-2)
3 The reason for making compassionate appointment which is exceptional is to provide (2)
immediate financial assistance to the family of a Goverment servant, who dies in harness,
when there is no other earning member in the family

4, Whether it was permissible to the Government to order compulsory retirement of a (2-3)
Goverment servant on the basis of materials which- included uncommunicated adverse
remarks.

5. Sealed cover procedure for promotion when to be adopted. (3-4)

6. Non-supply of the copies of the documents relied by the prosecution in the charge- (4-5)
sheet to the delinquent employee is a violation of the principles of natural justice which
vitiates the enquiry.

7. Equal pay for equal work cannot be claimed by Draftsmen in Central Water Commission (5-6)
and Central Public Works Department when there is difference between the two in
educational qualifications and promotion criteria,

8. The principle of equal pay for equal work is well settled but to arrive at the conclusion (6-7)
the facts of each case have to be scrutinized -with precision.

9. Termination of Services of a daily wager working for 20 years, without following the (7-8)
provisions of Section 25-F of the ID Act or holding. of an enquiry and passing of an
order cannot be upheld.

10. Denial of Promotion on the ground that serious charges for acts of misconduct were (8-9)
pending against an employee if sustainable.

153 Date of birth entered in the service register has to be accepted as correct and it cannot (9)
be doubted merely by filing copy of Birth Register after a long time.

12, Even if charges are admitted by the delinguent, it is incumbent on the part of the (10)
respondents to prove the charges as per Railway Servants (D & A) Rules, 1968 by
placing material and examining witnesses,

13. No employee has a right to promotion but has only a right to be considered for promotion (10-11)
according to the rules.

14, No interest is payable on DCRG if the delay is not on account of administrative lapse. (11-13)
When the retired official was himself responsible in release of his retiral benefits, he -14)
is not entitled for interest to the delayed payment.

16. It is settled proposition of law that strict rules of evidence are not applicable to (14)
departmental engquiries.

1 Where unauthorized absence from duty has been regularized by treating the period of (14-16)
absence as leave without pay, the charge of misconduct did not survive.

18. Tests to find out whether any Goverment servant has outlived his utility and is-to be (16-18)
retired compulsorily in public interest maintaining efficiency in administration.

Representation against the adverse. entries in the ACRs should be disposed of by a (18-19)
reasoned and speaking order.

20. Adverse order could not be passed without affording reasonable opportunity to show (19-20)
cause.

2l A member of a service who is detained in custody whether on a criminal charge or (20-21)
otherwise, for a period longer than 48 hours shall be deemed to have been suspended.

22, Supreme Court's ruling on promotions te reserved candidates. (21-22)

23, If an employee is facing departmental proceedings on the dates when the DPG met, {(22-23)
adoption of sealed cover procedure for promotion cannot be faulted with.

24. An employee who resigns from service after completion of the minimum qualifying service (23-24)
if entitled to pension.

25. Circumstances under which a Tribunal can order the quashing of the charge-sheet as well (24-25)

as enquiry proceedings on the ground of delay.




Circumstances under which a claim for compassionate appointment will be justified.

Held: This Court in the case of Umesh Kumar Nagpal v. State of Haryana [(1994)] 4

SCC 138 ; 1994 SCC (L & S) 930 ; (1994) 27 ATC 537] has observed that compassionate
employment cannot be granted after a lapse of a reasonable period which must be
specified in the Rules. The consideration for, such appointment is not a vested right which
can be exercised at any time in future. The object being to enable the family to get
over the financial crisis which it faces at the time of the death of the breadwinner, the
compassionate employment cannot be claimed and offered whatever the lapse of time
and after the crisis is over. In the present case, at the time of the death of the mother,
she was not the sole breadwinner, of the family. 2 sons were already employed and
the father was receiving a small pension. The appellant sought employment on
compassionate ground. After a lapse of ten years. It was there fore, obvious that there
was no immediate financial crisis in the family which would warrant any out of turn
appointment to the appellant on compassionate grounds. The finanacial crisis, if any,

caused by the death of the mother was 10 years prior to the application of the appellant.
At the time of the death of his mother, the appellant was around 12 or 13 years of age
and his two brothers were employed. Looking to all the circumstances, the Government
has rightly refused to give him appointment. The fact that the appellant was continued
in service on account of interim orders passed during the pendency of the proceedings
taken by the appellant will not be of any help to the appellant, since he was throughout
aware that these were only interim orders which was, subject to the outcome of the
proceedings. We do not see any reason to set aside the order of the tribunal. The appeal
is, therefore, dismissed.

[S. Mohan v. Government of Tamil Nadu and another, 1998 SCC (L & S) 1231, date
of judgment 12-11-1997.]

C.A. No. 3057 of 1991

Extent of equality under the principle of ’equal pay for equal work.’

Held: The short question is whether the High Court was justified in directing the appellant
State to pay the respondents before the High Court the salary and allowances as are
being paid to the regular employees holding similar posts and whether the respondents
could be held entitled to the payment of difference of the pay scale for the period of
last 3 years from the date of filing of the writ petition. It is not in dispute and cannot
be disputed that the respondents are NMR daily wage Ledger-Keepers/Ledger-Clerks.
Their contention before the High Court was that they were doing the same work as regular
Ledger-Clerks who are recruited by the employer. Consequently they must be paid equal
pay on the ground of equal work. In our view, the principle of "equal pay for equal work"
can ensure to the respondents to the limited extent that when they were found to have
been giving similar work as Ledger-Clerks/Ledger-Keepers they could have been paid
the minimum of the pay scale of a Ledger-Keeper which was available to regularly
appointed Ledger-Keepers/Ledger-Clerks. We, therefore, allow this appeal to the limited
extent that though the respondents are held entitled on the principles of "equal pay for
equal Work™ Yo get the salary available to Leadger-Keepers/Ledger-Clerks who was
regularly recruited they would be- entitled to the minimum of the pay scale of Ledger-
Keepers which may be available to the regularly appointed Ledger-Keepers and they
cannot straightaway be paid the running time-scale as they were not regularly appointed
as Ledger-Keepers/Ledger-Clerks. The direction issued by the High Court in favour of
the respondents entitling them to get the salary and allowances as regularly appointed
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Al ﬁ’i'viéw of the present order, if in case any amount is foung
aid to the respondents in excess, it will be adjusted in a phased ang
Janner. so that the respondents may not be out of pocket to a large extent,
‘{e""of']"-lﬁuﬂfab and others v. Devinder Singh and others, 1998 SCC (L & S) 1261,
e of judgment 21-7-1997.]
B C.A. No. 4942 of 1997

3 The reason for making compassionate appointment which is exceptional is to
provide immediate financial assistance to the family of a Goverment servant, who
dies in harness, when there is no other earning member in the family
Held: 17 years after the death of father, the respondent on 8-1-1986 made an application
for being appointed in the post of a Primary School Teacher under the Uttar Pradesh
Recruitment of Dependents of Government Servants Dying in Harness Rules, 1974. His
application was rejected. He thereafter, filed a writ petition before the High Court. This
writ petition was allowed by the High Court and an appeal from the decision of the Single}
Judge of the High Court was dismissed by the Division Bench of the High Court, Hencg,
the State has filed the present appeal.

The purpose of providing employment to a dependent of a Goverment servant dying
in harness, in preference to anybody else, is to mitigate the hardship caused to the family
of the employee on account of his unexpected death while in service. To alleviate the
distress of the family, such appointments are permissible on compassionate grounds
provided there are Rules providing for such appointment. The purpose is to provide
immediate financial assistance to the family of a deceased Government servant. None
of these Considerations can operate when the application is made after a long period
of time, such as, 17 years in the present case.

We may, in this connection, refer to only one judgment of this Court in the cas
of Union of India v. Bhagavan Singh [(1995) 6 SCC 476 ; 1996 SCC (L & S) 33 ; (199
31 ATC 736] in this case, the application for appointment on similar compassionate grounds
was made 20 years after the Railway Servant's death. This Court observed:

"The reason for making compassionate appointment, which is exceptional, is fo
provide immediate financial assistance to the family of a Goverment servant who diesf
in harness when there is no other earning member in the family"

No such consideration would normally operate 17 years after the death of the
Government servant. The High Court was, therefore, not right in granting any relief ta
the respondents. 1

The appeals are, therefore, allowed. The impugned judgment and orders of High
Court are set aside and the original petitions filed by the respondents before the Higf
Court are dismissed.
[State of U.P. and others v. Parasnath, 1998 SCC (L & S) 570, date of judgment 13
1-1998.]

C.A. No. 1761 of 1993k,

4 Whether it was permissible to the Government to order compulsory retirement o
a Goverment servant on the basis of materials which included uncommunicatec
adverse remarks
Held: The Supreme Court considered the various judgments on its issue and laid th
following principles in Baikuntha Nath Das v. Chief District Medical Officer [(1992) 2 SC
299 : 1993 SCC (L & S) 521 ; (1992) 21 ATC 649:] "The following principles emerd

@

from the above discussion: (i) An order of compulsory retirement is not a punishment.
It implies no stigma nor any suggestion of misbehaviour ; (i) The order has to be passed
by the Government on forming the opinion that it is in the public interest to retire a
Government servant compulsorily. The order is passed on a subjective satisfaction of
the Government; (iii) Principles of natural justice have no place in the context of an order
of compulsory retirement. This does not mean that judicial scrutiny is excluded altogether.
While the High Court or this Court would not examine the matter as an appellate Court,
they may interfere if they are satisfied that the order is passed (a) mala fide or (b) that
it is based on no evidence or (c) that it is arbitrary, in the sense that no reasonable
person would form the requisite opinion on the given material; in short, if it is found
to be a perverse order; (iv) The Government or the Review Committee, as the case
may be, shall have to consider the entire record of service before taking a decision in
the matter-of course attaching more importance to record of and performance during the
later years. The record to be so considered would naturally include the entries in the
confidential records/character rolls both favourable and adverse. If a Government servant
is promoted to a higher post not withstanding the adverse remarks, such remarks lose
their sting, more so, if the promotion is based upon merit (selection) and not upon seniority;
(v) An.order of compulsory retirement is not liable to be quashed by a Court merely
on the showing that while passing it uncommunicated adverse remarks were also taken
into consideration. That circumstance by itself cannot be a basis for interference.
Interference is permissible only on the ground mentioned in (ii) above.

In the present case the only ground on which the order prematurely retiring Gurdas
Singh was set aside was that two adverse entries after his promotion from the rank of
Assistant Sub-Inspector to Sub-Inspector were not communicated to him and earlier
adverse entries could not be taken into account because even when those existed Gurdas
Singh had earned his promotion. It is not necessary for us to again reiterate the principles
where the Court will interfere in the order of premature retirement of an employee as
these have been accurately set down by various pronouncements of this Court and
particularly Baikuntha Nath Das’s case (supra). Before the decision to retire a Government
servant prematurely is taken, the authorities are required to consider the whole record
of service. Any adverse entry prior to earning of promotion or crossing of the efficiency
bar or picking up higher rank is not wiped out and can be taken into consideration while
considering the overall performance of the employee during whole of his tenure of service
whether it is in public interest to retain him in service. The whole record of service of
the employee will include any uncommunicated advese entries as well.

We, therefore, allow the appeal filed by the State of Punjab and dismiss the suit
filed by Gurdas Singh. In consequence the appeal filed by Gurdas Singh is also dismissed.
[State of Punjab v. Gurdas Singh, 1998 SCC (L & S) 1004, date of judgment 31-3-1998.]

C.A. No. 2978 of 1991

Sealed cover procedure for promotion when to be adopted

Facts: The respondent was appointed to the post of Obstetrician and Gynaecologist on
30-7-1979. She was considered by the Departmental Promotion Committee for promotion
to the post of Specialist Grade I, (Senior Scale) in non-teaching specialist sub-cadre
on 8-3-1989, but the proceedings of the Selection Committee were placed in a sealed
cover. On 16-4-1991, the respondent was placed under suspension which was followed
by a charge-sheet issued to her on 8-5-1991. The Tribunal has found it as a fact that
on the date on which the Departmental Promotion Committee met to assess the case

8)



J‘:":l‘l-:f’j‘:’gf"'%?ﬁ%tifiohér, ‘she was neither under suspension nor was any charge-sheet issued
B S her. The Tribunal thereupon relying upon its own Full Bench decision as also a decision

of this Court in New Bank of India v. N.P. Sehgal [(1991) 2 SCC 220 ; 1991 S‘CC (L
& S) 525 ; (1991) 16 ATC 487 ; JT (1991) 1 SC 498] allowed the original application
and directed opening of the sealed cover and giving effect o the recommendations with
‘retrospective and consequential benefits.

Held: The question, however, stands concluded by a 3 Judge decision of this Court
in Union of India v. K.V. Jankiraman [(1991) 4 SCC 109 ; 1993 SCC (L & S) 387 :
(1993) 23 ATC 322] in which the same view has been taken. We are in respectful
agreement with the above decision. We are also of the opinion that if on the date on
which the name of a person is considered by the Departmental Promotion Committee
for promotion to a higher post, such person is neither under suspension nor has any
Departmental proceedings had been Initiated against him, his name if he is meritorious
and suitable has to be brought on the select list and the "sealed cover" procedure cannot
be adopted. The recommendation of the Departmental Promotion Committee can be placed

in a "sealed cover" only if on the date of consideration of the name for promotion, the

departmental proceedings had been initiated or were pending or on its conclusion, final
orders had not been passed by the appropriate authority. It is obvious that if the officer,
against whom the Departmental proceedings were initiated is ultimately exonerated, the
sealed cover containing the recommendation of the Departmental Promotion Committee
would be opened and the recommendation would be given effect to. The appeal, therefore,
has no merits and is dismissed.

[Union of India and others v. Dr. Sudha Salhan (Smt.) 1998 SCC (L& S) 884, date of
judgment 7-1-1998.]

C.A. No. 4266 of 1991

Non-supply of the copies of the documents relied by the prosecution in the charge-
sheet to the delinquent employee is a violation of the principles of natural justice
which vitiates the enquiry.

Facts: The respondent who.was a Lekhpal in the service of the State Government
was dismissed from service after a regular departmental enquiry. The Tribunal has found
as a fact that copies of the documents which were proposed in the charge-sheet to be
produced in the departmental proceedings as proof in support of the articles of charges,

were not supplied to the respondent. This finding was based on the own admission of

the appellant in the written statement that the copies of the documents mentioned in
the charge-sheet were not supplied to the respondent which could be inspected by him
at any time. The Tribunal further found that copies of the statements recorded during
the preliminary enquiry on the basis of which the charges were subsequently framed
against the respondent were also not supplied to him. It was on these two grounds that
it was held by the Tribunal that the enquiry proceedings were bad in law.

Held: Now, one of the principles of natural justice is that a person against whom
an action is proposed to be taken has to be given an opportunity of hearing. This
opportunity has to be an effective opportunity and not a mere pretence. In departmental
proceedings where charge-sheet is issued and documents which are proposed to be
utilized against that person are indicated in the charge-sheet but copies thereof are not
supplied to him in spite of his request, and he, is at same time, called upon to submit
his reply, it cannot be said that an effective opportunity to defend was provided to him.
[See: Chandrama Tewari v. Union of India [1987 Supp. SCC 518 ; 1988 SCC (L & S)

@

|

226 ; (1987) 5 ATC 369 ; AIR 1988 SC 117], Kashinath Dikshita v. Union of India [(1986)
3 SCC 229; 1986 SCC (L & S) 502 ; (1986) 1 ATC 176 ; AIR 1986 SC 2118], State .
of U.P. v. Mohd. Sharif [(1982) 2 SCC 376 ; 1982 SCC (L & S) 253 ; AIR 1982 SC
937.]

In High Court of Punjab and Haryana v. Amrik Singh [1995 Supp (1) SCC 321
; 1995 SCC (L & S) 471 ; (1995) 29 ATC 311] it was indicated that the delinquent officer
must be supplied copies of documents relied upon in support of the charges. It was further
indicated that if the documents are voluminous and copies cannot be supplied, then such
officer must be given opportunity to inspect the same, or else, principle of natural justice
would be violated.

Preliminary enquiry which is conducted invariably on the back of the delinquent
employee may often constitute the whole basis of the charge-sheet. Before a person is,
therefore, "called upon to submit his reply to the charge-sheet, he must, on a request
made by him in that behalf, be supplied the copies of statements of withesses recorded
during the preliminary enquiry particularly if those witnesses are proposed to be examined
at the departmental trial. This principle was reiterated in Kashinath Dikshita's case (supra),
Wherein it was also laid down that this lapse would vitiate the departmental proceedings
unless it was shown and established as a fact that non-supply of copies of those
documents had not caused any prejudice to that delinquent in his defence.

Applying the above principles to the instant case, it will be seen that the copies
of the documents which were indicated in the charge-sheet to be relied upon as proof
in support of the articles of charges were not supplied to the respondent nor was any
offer made to him to inspect those documents. For the above reasons, the appeal has
no merits and is, therefore, dismissed.

[State of U.P. v. Shatrughan Lal and another, 1998 SCC (L & S) 1635, date of judgment
30-7-1998.]
C.A. No. 2469 of 1982

Equal pay for equal work cannot be claimed by Draftsmen in Central Water
Commission and Central Public Works Department when there is difference between
the two in educational qualifications and promotion criteria.

Held: It is submitted that admittedly Draftsmen Grades |, Il and Il in Central Public
Works Department (CPWD) and in Central Water Commission (CWC) were treated as
equals up to 20-6-1980. and they were treated as equals with effect from 13-5-1982 |f
they -were equals for 40 years before and are equals for all time to. come after 1982,
how can they be unequals for this short interval of 1 year and 11 months alone? The
question that is posed assumes that they are being treated as equals after 1982. In fact,
up to 1987 qualification-wise they were not equals but only because the Tribunal stretched
a point in favour of the appellants and gave them benefit of O.M. of 1984 it cannot be
said that they became equals all throughout even prior to 1982. So far as the question
about the prospective effect of revision of pay scales of CPWD and CWC Draftsmen
are concerned because they become equals qualification-wise at least from 1987
prospective effect was being given to their pay scales at least:from that time. So far
as the retrospective application was concerned the appellants remained unequal as
compared to Draftsmen of CPWD between 1982 and 1987 and it is only because of
the application of the O.M. of 1984 that they were given the benefit by the Tribunal which
could not be further enhanced in their favour. So far as the submission in connection
with the revision of pay scales fixed by the third Pay Commission with effect from
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1-1-1973 is concerned the said revision granted to CPWD Draftsmen could not
automatically have been granted to Draftsmen CWC whose educational qualifications
during the relevant period in dispute were not the same. The submissions based on the
nature of work, duties, functions and responsibilities being the same, would not advance
the case of the appellants any further as their qualification were not on par till 1987.

It is true that one of the reasons given by the Central Administrative Tribunal to deny

the benefit of revised pay scales from 1978 to 1982 to CWC Draftmen only because
CPWD people had gone the Board of Arbitration is not sustainable. But the ultimate
conclusion to which the Tribunal reached could be sustained on the ground that
qualification-wise the Draftsmen of CWC at least at the grass root level could clearly
be distinguished as a separate category as compared to that of the Draftsmen under
CPWD at grass root level. The submission that difference in educational qualification
should not be a discriminating factor for a truncated period cannot be sustained for the
simple reason that the period get trunicated only because the Tribunal stretched a point
in favour of the appellants by narrowing the gap for the short period by giving retrospective
benefit of pay scales to the appellants both notionelly and actually from 1982-1983 though
the difference in educational qualifications for recruitment at grass root level so far as
CWC are concerned remained up to 1987. The submission based on the difference
between Draftsmen Grade Ill in CWC and CPWD so far as educational qualifications
were concerned though was confined to Grade Ill Draftsmen only. even in promotional
avenues there was a clear distinction so far as the requirements for promotional elgibility
even to higher grades were concerned during the relevant time. Consequently, in the
light of. these clear distinguishing features between the two cadres of Draftsmen of CWC
and CPWD which are well established on record, no useful purpose could ne served
by remanding the matter to CAT as lastly submitted in these submissions. The contention
canvassed in support of the appeal fail and the appeal is dismissed.

[Nain Singh Bhakuni and others v. Union of India and another, 1998 SCC (L & S) 850,
date of judgment 8-1-1998.]

C.A. No. 2985 of 1991

The principle of equal pay for equal work is well setiled but to arrive at the
conclusion the facts of each case have to be scrutinized with precision

Held: The only question involved in all the aforesaid appeals is whether non-
gazetted, non-combatised staff when posted in static area that is to say non-operational
area is entitled to ration allowance or not?

We have heard learned Counsel for the parties and we find that there is clear
distinction in the terms and conditions of service, nature of work and even tenure of
service inter se between combatised and non-combatised personnel. The combatised
personnel retire at the age of 53 while the non-combatised personnel retire at the age
of 55. The nature of work, so far as combatised personnel are concerned, is arduous
in nature in the operational and sensitive areas, In fact even the non-combatised personnal
while working in operational areas and such sensitive places are granted the ration
allowance. It is only when they are working in static areas there is no provision for this
allowance. Even terms and service conditions are totally different. The combatised
personnel are governed by the Central Reserve Police Force act and rules which is an
army rule moere stringent in nature while non-combatised staff is governed by civilian law,
namely, CCS Rules made by the Government of India under Article 309 of the Constitution.
The question of discrimination in the matter of allowance has to be listed differently even
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inter se between those falling under class of “equal’
some perform overtime duties, night duties duties g
terrain at heights or at sensitive border areas an additional

~case,
to continue in service of one category up to, larger length of service (55 years) and
not to involve in the hazardous nature of duties with stringent service conditions cannot
come forward to claim the benefit of the other category also on the ground of discrimination.
In fact, treating unequal to be equal itself would be discriminatory Thus, we conclude
it is neither a case of "equal pay for equal work" nor a case of discrimination or violation
of Articles 14 and 16 of the Constitution of India.

In fact this distinction is being drawn on the basis of the report of the IVth Central
Pay Commission submitted, which is an expert body in this regard. It is not possible
for this Court, on the basis of affidavits filed, to come to a clear conclusion specially
in contradiction to the expert body report, such as the IVth Central Pay Commissions
Report, to hold it arbitrary unless there are cogent facts and reasons brought before us,
which is not in the present case.

The Tribunal allowed the relief as claimed by the respondents primarily on the
principle of "equal pay for equal work" _

We .find that in the present case also the IVth Central Pay Commission making
a distinction between the two classes while recommending the ration allowance to
combatised staff personnel and denying to non-combatised staff personnel for the specified
area.

We do not find anything to deviate from the said opinion and for the reasons also
to hold the same to be discriminatory or violative of Articles 14 and 16 of the Constitution
of India. For the aforesaid reasons, the impugned orders, dated 30-3-1990, 1-10-1992
and 23-8-1994 by the Tribunal are not sustainable. o
[Union of India and other v. Ram Gopal Agarwal and others, 1998 SCC (L & S) 706,
date of judgment 15-1-1998.]

C.A. No. 4368 of 1991

Termination of Services of a daily wager working for 20 years, without following
the provisions of Section 25-F of the ID Act or holding of an enquiry and passing
of an order cannot be upheld.

Facts: In this appeal the appellant MCD is between the devil and the deep sea.
This situation is of its own creation. Respondent 1 at the relevant time was working
as Non-Technical Staff on muster-roll as daily wager. He was appointed on 1-6-1978.
At that time he was working under the DDA whose successor-in-interest is the present
appellant, MCD. In the year 1981 he was alleged tp have committed misconduct of
persuading fellow workman Shri Mahendra Kumar to interpolate the name of Fﬁ.alo.ng
with Mahendra Kumar's name in the list for recommended employees for regularization
in service. It appears that the appellants conducted a preliminary enquiry into this alle'ged
misconduct of R 1 and Mahendra Kumar and thereafter in the light of the proceedlngs
in the preliminary enquiry and presumably relying upon the stgtements recprded therel_n
a discharge order was passed against R 1. It is this ordgr which was not interfered with
in departmental appeal and consequently an industries dispute was raised by R 1. The
Presiding Officer came to the conclusion on the merits of the controversy that there was

0]




10.

no legal evidence to justify the order of termination as passed against R 1. The said
award of the Labour Court was unsuccessfully challenged before the High Court in Writ
Petition and that is how the appellant is before us in this appeal by special leave.
Held: Unfortunately, for the appellant the impugned order of termination does not
show that it was passed after a departmental enquiry wherein the Disciplinary Authority

' was satisfied about the said misconduct. On the contrary, it seeks to terminate the services

of R 1 by way of a simple discharge and not by way of any penalty. It is only during
the proceedings before the Labour Court that a different stand was taken it was by way
of penalty. This stand was obviously taken by the appellant because the order of simpliciter
termination would have remained stillborn as Section 25-F of the Industrial Disputes Act
was admittedly not complied with by the appellant. With this difficulty staring in the face,
a stand was taken that it was by way of penalty. If it was by way of penalty then at
least a regular departmental enquiry had to be conducted. It was required to be followed
by the enquiry officer's report resulting in adverse findings against R 1 and its acceptance
by the Disciplinary Authority. Nothing of this sort was done. There is neither the enquiry
officer's report holding R 1 guilty of the charge which in fact was never framed against
him nor is there any acceptance of such a finding of the enquiry officer by the Disciplinary
Authority. Consequently, the impugned order of termination would fail even on that ground.
In either view of the matter, the impugned order must be held to be rightly set aside
by the Labour Court and the said decision was also rightly confirmed by the High Court.

However, as R 1 was knowing typing at the relevant time and as the order under
Section 17-B of the Industrial Disputes Act has been passed by the Court while admitting
this appeal, we deem it fit to direct even though R 1 will be entitled to continuity of
service and reinstatemnt in service as directed by the Labour Court, the back wages
deserve to be reduced to 50% instead of cent per cent awarded by the Labour Court.
This order is passed keeping in view the salient features of this case and especially
keeping in view the fact that R 1 succeeds on account of the bungling on the part of
the appellant. '
[Municipal Corporation of Delhi v. Praveen Kumar Jain and others, 1998 SCC (L & S)
1222, date of judgement 21-1-1998.]

C.A. 5933 of 1994

Denial of Promotion on the ground that serious charges for acts of misconduct
were pending against an employee if sustainable

Facts: The respondent who was appointed initially as a Junior Assistant was
ultimately promoted to the post of Deputy Thasildar in the year 1975 and was placed
on deputation in the Tamil Nadu Civil Supplies Corporation, where he committed
misconduct causing financial loss to the corporation for which a charge-sheet, dated 6-
5-1985 was issued to him. In 1987 while the disciplinary proceedings were still pending,
a panel of names for promotion to the post of Thasildar was prepared for which the
respondent, who was one of the eligible candidates was also considered, but on an
assessment of the service records, he was not found suitable and consequently his name
was not included in the panel. Non inclusion of the name in the panel was challenged
by the respondent before the Tamil Nadu Administrative tribunal which by its judgment,
dated 19-2-1993, allowed the petition and directed that the name of the respondent be
included in the panel for promotion to the post of Thasildar prepared for the year 1987
by placing his name just above his junior and all consequential benefits be given to him.
The Tribunal was of the opinion the mere pendency of disciplinary proceedings on the
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basis of which charge-sheet was issued to him i
up to the date of consideration of nam
from being considered.

Held: In Para 4 of the counter affidavit,
before the Tribunal that the name of the applica
inclusion in the panel for the year

n 1985 which had not been concluded
es for promotion would not disqualify the respondent

it was clearly pleaded by the appellant
; nt was considered along with others for
‘ : 987 but considering all aspects including the
seriousness of the charges against him he was not found fit for being included Si;ln the
panel of names for promotion to the post of Thasildar

Once the respondent was considered for i i

[ _ promotion to the post of Thasildar on
an assessment of h:g service recorqs, he was not found meritorious or fit for promotion
;Ee gpﬁtelianés were _gustlfle? In not including his name in the panel. The respondent had
€ nght 1o be considered for promotion and this right was not denied i

duly considered but was found to be unfit. i el

Th_e Tribunal commlt’{ed the mistake of not reading the whole of the counter-affidavit
and coming to .the conc_lus:on, merely on the basis of Para 3 thereof that the petitioner's
name was not included in the panel because of the pendency of disciplinary proceedings.

_For the reasons stated abo‘ve, the judgement passed by the Tribunal cannot be
suzta;lhned acljnd |z I;at;le;;ozbe set aside. The appeal is consequently allowed. The judgement
an e order, date -2-1993 passed by the Tribunal is set aside and th i iti
filed by the respondent is dismissed. ety S e

[Government of T.N. and another v. K.N. Rathinavelu, 1998 SC
judgement 20-1-1998] : g Tres el o

- C.A. No. 2141 of 1994

!Jate of birth entered in the service register has to be accepted as correct and
it cannot be doubteq mEI‘.EIV by filing copy of Birth Register after a long time.

Facts: The applicant in this O.A. prays that his date of birth has to be corrected
as 5.-12-1939, instead of 5-12-1937. In support of his contention he has produced extract
of Bm_h Regls?er he obtained in 1995. He further submits even in_the seniority list and
pay slip a!SO.lt was registered as 5-12-1939. The respondents submits that his date of
birth was registered in service register as 5-12-1937, and in the 'A’ Card also he signed
and put thumb impression accepting date of birth as 5-12-1937.

Held: The signature of the employee, i.e., of the applicant was obtained on
19-171978. The thumb and finger prints were also obtained thereon. If the signature was
obtalngd on j9-1—1978, the applicant cannot, after 20 years, challenge the said signature
and thumb impression. If the applicant had any grievance in 1978, he could have
chat!enged the same within the reasonable time thereafter. Now after two decades the
applicant cannot be allowed to challenge the accepted date of birth as the principle of
estoppel would operate against the employee. Union of India and others v. C Ramaswamy
and others [1997 SCC (L & S) 1158] :

The applicant has also placed reliance

on the co f bi i i
was obtained on 30-12-1995. As a Lo b o

‘ Iready mentioned, In the matter relating to appointment
to service for age of the person appointed, the entry in the service book regarding the
age of the employee has to be accepted, unless the same was changed as per rules
in the present case, the entry of date of birth in ‘A’ card as 5-12-1937 has to be accepted
and cannot be doubted by filing of copy of Birth Register after a long time.

[Mohd. Sami V. Union of India and another. 5/99 Swam snewS 71, (Luck
judgemnet 24-12-1998 ] . R

C.A. No. 436 of 1996
O




and adjust this amount against retirement gratuity. Railway or Government dues include

dues pertaining to Railway or Government accommodation including arrears of licence
fees.

In this case it is presumed that the regular licence fee was recovered till the
permissible period after the date .of superannuation. Thereafter the applicant continued
"to stay in the accommodation in an unauthorized manner and exposed himself to the
liability of paying penal rent and damages which are clearly recoverable from the gratuity.
Rules 16(8) and 16 (9) of Railway Services (Pension) Rules, 1993 are extracted hereunder:

“A Railway servant shall vacate the Railway accommodation immediately after his
retirement.

In case where a Railway accommodation is not vacated by a Railway Servant after
superannuation or after cessation of service such as voluntary retirement or death, the
full amount of the retirement gratuity/death gratuity or special contribution Provident Fund
as the case may be shall be withheld. The amount so withheld shall remain with the

administration in the form of cash which shall be released immediately on the vacation
of such Railway accommodation".

In view of the 1993 Pension Rules which govern the applicant's case, the earlier

Court decisions relied upon by the applicant viz. Wazir Chand v. Union of India and others
case are 'no longer good law.

On a careful consideration of the rival submissions, | direct the respondents to
compute the gratuity payable and deduct from this all the rent including penal rent as
per provisions of law and hand over the same to the applicant on any date to be fixed
in consultation with the applicant ‘within 6 weeks from the date of receipt of a copy of
this order. The applicant shall convey the date of vacation and handing over of vacant
possession of the Railway accommodation to the respondents within this period. With
regard to release of post retirement passes, the Full Bench decision in the case of Wazir
Chand (supra) still holds the field. The post retirement passes have nothing to do with
the applicant’s retaining the quarter. | direct the respondents to release the post retirement
passes for the unexpired period, provided the applicant sends a requisition for the same.

With regard to interest on DCRG that still remains payable. | rely on an unreported
decision of the Hon'ble Supreme Court in the case of Raj Pal Wali (supra) held in which
their Lordships held that when the delay in the payment of gratuity was on the basis
of the circular, dated 24-4-1988 of the Railway Board, the applicants are not entitled to
payment of interest as the delay in payment occurred due to the order passed on the
basis of the said circular and not on account of any administrative. lapse. This Apex
Court decision was followed by a Division Bench of this Court in Som Lata v. Union
of India [(1993) 24 ATC 680]. The facts and issue in this Division Bench decision are
also similar to the facts in this OA. |, therefore, hold that no' interest is payable on the
net DCRG to be released to the applicant.

There is no legal or moral justification for withholding commuted value of pension.
The reply of the respondents at Para 4.19 of the counter is unfortunately vague. The

delay is unconscionable. A direction has already been issued to settle this within 6 weeks .

from the date of receipt of a copy of this order. Interest at 12% on whatever be the
Commuted value of pension legally determined as payable shall be paid from 1-2-1995
till the date of payment and the cheque shall include the interest amount also.
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This OA is disposed of as above. oL Y
[Aksham Chand v. Union of India and another, 6/99 Swam
date of judgment 20-4-1998.]

When the retired official was himself responsible in release of his retira bd‘ﬁ its,
he is not entitled for interest to the delayed payment. '

Facts: The applicant seeks a direction to the respondents to release his retiral
benefits which have been withheld on the ground that disciplinary proceedings are pending
against him. ,

While in service the applicant had been served with a charge Memo, dated 27-
12-1993 but claims that he has been exonerated though the formal orders of Disciplinary
Authority are still awaited. Another charge-sheet, dated 28-10-1997 was also served upon
him, which according to the ‘applicant, discloses no misconduct and hence, cannot stand
in the way of release of his retiral benefits. e :

The respondents in the reply have stated that the disciplinary enquiry has not
reached a finality since the orders of the Disciplinary Authority‘have not bgen pronouncgd.
The second enquiry has also been initiated and is pending agaln§t the applicant. Regarding
the non-release of retiral benefits, the respondents say that 'ghls delay ha; beep caused
by the failure of the applicant in filing the necessary pension papers il fxpnl, .1 996:

Held: The first enquiry has undoubtedly continued for too long a period. Since it
has not been denied on the part of the respondent that the enquiry officer has long ago
submitted .his report, Disciplinary Authority should have passed orders by now. As reggrds
the second enquiry, we are not in agreement with the learned Counsel for the apphcgnt
that on the face of it, no misconduct is disclosed in the charg'e-sheet.. The a||egat19n
against the applicant is that he filed an affidavit in this Tribunal in his personal capacity
renouncing official policies without seeking permission‘fro_rr) thg department or without
intimating the department. Whether the applicant was justified in dolmg so can 'only b_e
ascertained by the enquiry. We also find that the appilgant had admittedly submljcted h'IS
pension papers as late as in April, 1998 though he. clqlms that he could not do it earlier
as the department had not issued his final pay f|xat|qn grdgr. : '

The applicant himself was deliberately delaying finalization of his post-retirement
benefits by not filing pension papers in time. ; . : :

In the facts and circumstances of the case, we consider it appropriate to dispose
of this OA with the following directions; ; Phe : _

(a) The respondents, i.e. the Disciplinary Authority, will pass the final orders in
the first charge-sheet of 1993 within a period of two months from the date
of receipt of a copy of this order.

(b)  The respondents will also complete and finalize the second 'charge-sheet of
1997 within a period of six months from the date of receipt of a copy of

. this order. . ;

(c)  The respondents will finalize the provisional pension on the basis of the pay
scale of Rs. 1,640-2,900 admissible to the post of Yoga Coach held by the
applicant on the date of his retirement and release of QPE, encashment' of
leave salary and other retiral benefits apart from DCRG within thg next period
of one month and pay the same to the applicant. No interest is paylable to
him as he himself was delaying the matter for certain ulterior motive.
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[R.C. Gupta (Dr.) v. Director of Education and another, 7/99 SwamysnewS 90, (PB., New
Delhi), date of judgment 27-11-1998.]

O.A. No. 241 of 1998

It is settled proposition of law that strict rules of evidence are not applicable to
departmental enquiries

Facts: M.A. Waheed Khan, the respondent in the appeal herein, was serving as
an Inspector of Police in the State of Tamil Nadu. Disciplinary proceedings were initiated
against him on the following charges: "(i) Highly reprehensible conduct in flouting the
provisions of section 160 (8) (Sic) Cr. PC and Standing Instructions of the Director-General
of Police in having allowed one Rani, wife of Ramalingam and Kasi Ammal of lanangur
Village to remain at the Police Station and asked them to .have their bed within
Chidambaram Town Police Station premises on the night of 25-3-1983 (ii) Gross
misconduct and outrageous behaviour with a woman by name Rani (19) wife of
Ramalingam of elanangur Village on the night of 25-3-1983 at Chidambaram Town Police
Station and outside the Police Station". During the pendency of the disciplinary
proceedings, he was tried by the Criminal Court for the offences under Sections 166,
354, 365 and 366 of the Indian Penal Code. As a result of the disciplinary Proceedings,
he was dismissed from service. In the criminal proceedings, the Trial Court, Convicted
him under Sections 166 & 354 IPC. He was, however, Acquitted by the Appellate Court.
The Tamil Nadu Administrative Tribunal set aside the order of dismissal.

Held: We are of the view that the Tribunal fell into patent error, The criminal Charge
and the charge at the departmental enguiry were entirely different. The Appellate Court
in the criminal case came to the conclusion that since the two ladies had not supported
the prosecution case, the charges against the appellant were not proved. In the judgment,
the criminal Courts have however accepted that one of the ladies, namely Rani visited
the Police Station at midnight allegedly to find out as to what had happended to the
other lady (Rani's sister-in-law) who was already in the Police Station. When the two
ladies were admittedly at the Police Station at night, no fault can be found with the charges
as framed in the departmental enquiry. The Tribunal further fell into patent error in holding
that it was a case of "no evidence". It is a setiled proposition of law that strict rules
of evidence are not applicable to departmental enquiries. Befere the Enquiry, Officer, the
statements of both the ladies were recorded. He appreciated the evidence in the light
of their earlier statements made in the preliminary enquiry, In this view of the matter
it is not correct to say that there was no evidence before the Enquiry Officer.

We -are, therefore, of the view that the Tribunal was not justified in setting aside
the order of dismissal in the disciplinary proceedings. We allow the appeal, set aside
the order of the Tribunal and restore the order of dismissal passed against the respondent.
[State of T.N. v. M.A. Waheed Khan, 1999 SCC (L & S) 257, date o judgment 1-8-1996.]

, C.A. No. 2609 of 1996

Where unauthorized absence from duty has been regularized by treating the period
of absence as leave without pay, the charge of misconduct did not survive
Facts: The respondent who was a Police Constable in Punjab was dismissed from
service on 1-6-1988, after a regular departmental enquiry on a charge of unauthorized
absence from duty. This order was challenged by the respondent in a suit filed in the

Trial Court on 16-7-1990, which was decreed on 12-5-1993 and the order of dismissal

was set aside as it was found by the Trial Court that the defendants themselves have
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regularized and treated the period of the repondent’'s absence from duty as the ’'period
of leave without pay’, could not legally say that he was guilty of misconduct for
unauthorized absence from duty. The Trial court also recorded a finding that the
respondent’s statement that he was not given an opportunity of persgnal hearing and
that his signatures were obtained under duress in the departmental proceedings was not
controverted by the appellant as no evidence was produced by the appellant in defence.
Having affirmed the findings of the Trial court that the charge of absence from duty did
not survive, the lower Appellate Court proceeded to consider the question whether absence
from duty was a misconduct of the gravest kind so as to warrant the maximum penalty
of "dismissal from service" or it was a mere "misconduct" for which the lesser punishment :
would be appropriate. Having found that it was not a case of misconduct of gravest kind,
the lower Appellate Court remanded back the case to the punishing authority for passing
fresh order of punishment. The appellant then filed a second appeal in the High Court
which was dismissed summarily. 3

Held: In this case, what we propose to do would be fully in consonance with the
provision of Order XLI, Rule 33 of the Code of Civil Procedure. The power of the Appellate
Court are also indicated in Section 107 of the Code of Civil Procedure which provides
that the Appellate Court shall have the same powers as are conferred on the original
Court. If the Trial Court could dispose of a case finally, the Appellate Court could also
by virture of Clause (a) of sub-section (1) of Section 107 determine a case finally. In
R.S. Lala Praduman Kumar v. Virendra Goyal [ (1969) 1 SCC 714; AIR 1969 SC 1349]
it was held that the Appellate Court could even releave against forfeiture in a case under
the Transfer of Property Act, 1882. This too was based on the principle that the power
which was available to the original Court could be exercised by the Appellate Court also.

Applying the above principles to the instant case, it will be noticed that the Trial
Court recorded a categorical finding of fact that a proper opportunity of hearing was not
afforded to the respondent in the departmental proceedings and that his allegation that
his signatures on certain papeis during those proceedings were obtained under duress
was not controverted as the State of Punjab had led no evidence in defence. The Trial
Court also recorded a finding that unauthorized absence from duty having been regularized
by treating the period of absence as leave without pay, the charge misconduct did not
survive. It was with this finding that the suit was decreed. The lower Appellate Court
confirmed the finding that since the period of unauthorized absence from duty was
regularized, the charge did not survive but it did not say a word about the finding relating
to the opportunity of hearing in the departmental proceedings. Since those findings were
not specifically set aside and the lower Appellate Court was silent about them, the same
shall be treated to have been affirmed. In the face of the findings, it was not open to
the lower Appellate Court to remand the case to the punishing authority for passing a
fresh ‘order of punishment. The High Court before which the second appeal was filed
by the State of Punjab, did not advert itself to this inconsistency as it dismissed this
appeal summarily, which indirecty reflects that it allowed an inconsistent judgement to
pass through its scrutiny.

lt is in these circumtances that we, in exercise of our power of doing complete
justice between the parties finally decide this appeal and the whole case as under: (a)
The appeal is allowed (b) The judgment, dated 15-1-1996, passed by the lower Appellate
Court insofar as it purports to remand the case to the punishing authority as also the
judgment of the High Court, dated 21-8-1996 as set aside. (c) The judgment and decree
passed. by the Trial Court is upheld.
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[ State of Punjab and others v. Bakshish Singh, 1999 SCC (L & S) 183, date of judgment
8-9-1998.]

C.A. No. 4212 of 1997

Tests to find out whether any Goverment servant has outlived his utility and is
to be retired compulsorily in public interest maintaining efficiency in administration

Facts: The respondent was appointed as a Clerk in the Office of the Food Controller,
Ahmedabad and after about twenty-one years of service, he was promoted as an Assistant
Food Controller (Class Il). In 1983, certain complaints were received against the
respondent regarding permits for cement having been issued illegally by him and, therefore,
he was placed under suspension on 31-5-1983 and an enquiry by the State CID (crime
and Railway) was ordered into the matter of issuance of bogus cement permits. On the
receipt of CID Enquiry Report, which.prima facie made out a case of issuing cement
permits to bogus institutions which ‘'were not in existence at Ahmedabad, a First Information
Report under various sections of the Indian Penal Code read with the provisions of the
prevention of Corruption Act, 1947, was filed against the respondent on 23-12-1983.
Another FIR was lodged against the respondent on the same day in respect of offences
committed by him by fabricating the rubber stamp of the Government and fabricating bogus
permits in favaour of bogus parties. In the meantime, respondent made two applications
to the appellants for revocation of the suspension order but this was not done. By another
order, dated 21-7-1988 passed under Rule 161 of the Bombay Civil Service Rules, 1959,
the respondent was compulsorily retired from service in public inferest. It was this order
which was challenged by the respondent in a writ petition before the Gujarat High Court
which was initially dismissed by the Single Judge but was allowed, in appeal by the
Division Bench by the impugned judgment, dated 11-2-1998 which has compelled the
State to approach this Court under Article 136 of the Constitution.

Held: What is "public interest" was explained in the classic decision of this Court
in Union of India v. Col. J.N. Sinha [ (1970) 2 SCC 458; AIR 1971 SC 40; (1971) 1
SCR 791 ]. It was pointed out that the object to premature retirement of a Government
servant was to weed out the inefficient, corrupt, dishonest employees from the Government

service. The public interest in relation to public administration means that only honest |

and efficient persons are to be retained in services while the services of dishonest or
the corrupt or who are almost dead wood are to be dispensed with.

In order, therefore, to find out whether any Government servant has outlived his
utility and is to be compulsorily retired in public interest for maintaining an efficient
administration, an objective view of overall performance of that Government servant has
to be taken before deciding, after he has attained the age of 50 years either to retain
him further in service or to dispense with his services in public interest, by giving him
three month’s notice or pay in lieu thereof.

The performance of a Government servant is reflected in the annual character roll

entries and therefore, one of the methods of discerning the effciency, honesty and integrity
of a Government servant is to look at his character roll entries for the whole tenure from
the inception to the date on which decision for his compulsory retirement is taken. It
is obvious that, if the character roll is studded with adverse entries or the overall
categorization of the employee is poor and there is material also to cast doubts upon
his integrity, such a Government servant cannot be said to be efficient. Efficiency is a
bundle of sticks of personal assets, thickest of which is the stick of ’integrity, If this is
missing the whole bundle would disperse. A Government servant has, therefore, to keep
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his belt tight.

Purpose of adverse entries is primarily to forewarn the Government servant to mend
his ways and to improve his performance. That is why, it is required to communpicate
the adverse entries so that the Government servant to whom the adverse entry is given,
may have either opportunity to explain his conduct so as to show that the adverse entry
was wholly uncalled for or to silently brood over the matter and on being convinced that
his previous conduct justified such an entry to improve his performance.

Applying the principles laid down above to the instant case, what comes out is
that, in compulsorily retiring the respondent from service, the authorities themselves were
uncertain about the action which was to be taken ultimately against him. In fact, there
was hardly any material on the basis of which a bona fide opinion could have been
formed that it would be in public interest to retire the respondent from service compulsorily.
The material which was placed before the review Committee. to repeat, the respondent
was promoted in 1981; the character roll entries for the next two years were not available
on record; there were no adverse entries in the repondent’s character roll about the
integrity; he was involved in two criminal cases, in one of which a final report was submitted
while in the other a charge-sheet has been filed. Although there was no entry in his
character roll that the respondent’s integrity was doubtful, the Review Committee on its
own, probably on the basis of the FIRs lodged against the respondent, formed the opinion
that the respondent was a person of douhtful integrity. The Review Committee was
consitituted to assess the merits of the respondent on the basis of character roll entries
and other relevant material and recommend whether it would be in public interest to
compulsorily retire him from service or not. The review Committee, after taking into
consideration the character roll entries and noticing that there were no adverse entries
and his integrity was at no stage doubted, proceeded, in excess of if jurisdiction to form
its own opinion with regard to respondent’s integrity merely on.the basis of the FIRs
lodged against him. Whether the integrity of an employee is doubtful or not, whether
he is efficient and honest is the function of the appointing authority or the immediate
superior of that employee to consider and assess. It is not the function of the Reveiw
Committee to brand and that too offhand the employee as a person of doubtful integrity.
Moreover. the Review Committee did not recommend compulsory retirement. It was of
the opinion that the respondent had committed grave irregularity and that he must be
retained in service so that he may ultimately be dealt with and punished severely. The
Secretary and the Chief Secretary who considered the recommendation of the Review
Committee, had other ideas. They thought that the investigation and subsequent
prosecution of the respondent would take a long time and that it would be better to
immediately dispense with his services by giving him the temptation of withdrawing the
ctiminal cases and retiring him compulsorily from service, provided he does not approach
the Court against the order of compulsory retirement. This proposal too was not
immediately acted upon and it was thought that no body could say whether the order
of compulsory retirement would be challenged by the respondent before the Court or
he would merely submit to it on the temptation that the criminal cases against him would
be withdrawn. It was at this stage the order of compulsory retirement was passed.

The whole exercise described above would, therefore indicate that although there
was no material on the basis of which a reasonable opinion could be formed that the
respondent had outlived his utility as a Government servant or that he had lost his efficiency
and had become a dead wood, he was compulsory retired merely because of his
involvement in two criminal cases pertaining to the grant of permits in favour of fake
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and bogus institutions. The involvement of a person in a criminal case does not mean
‘that he is guilty. He is still be tried in a Court of law and the fruth has to be found
aut ultimately by the Court where the prosecution is ultimately conducted. But before
that stage is reached, it would be highly improper to deprive a person of his livelihood
merely on the basis of his involvement in a criminal case. We may, however, hasten
to add that mere involvement in a criminal case would consitute relevant material for
compulsory retirement or not would depend upon the circumstances of each case and
the nature of the offence allegedly committed by the employee;

There being no material before the Review Committee inasmuch as there were
no adverse remarks in the character roll entries, the integrity was not doubted at any
time, the character roll entries subsequent to respondent's promotion to the post of
Assistant food Controller (Class Il) were not available, it could not-come to the conclusion
that the respondent was a man of doubtful integrity nor could have anyone else come
to the conclusion that the respondent was 'a fit person to be retired compulsorily from
service. The order, in the circumstances of the case was punitive having been passed
for the collateral purpose of his immediate removal, rather than in public interest. the
Division Bench in our opinion was justified in setting aside the order passed by the Single
Judge and directing reinstatement of the respondent. We find no merit in this appeal
which is dismissed.

[ State of Gujaraj and another v. Suryakant Chunilal Shah, (1999 SCC (L & S) 313, date
of judgment 3-12-1998. ]
C.A. No. 6043 of 1998

Representation against the adverse entries in the ACRs should be disposed-of by
a reasoned and speaking order

Facts: The applicant was appointed as a Lecturer in Mathematics in the National
Defence Academy, Pune in 1980 after being selected through UPSC. The applicant was
promoted as Senior Lecturer from 8-3-1987. The applicant contends that till the year 1992-
1993, since the date of appointment, he did not get any adverse remarks. However, for
the yeas 1993-1994 and 1994-1995 he was conveyed the adverse remarks for both the
years on the same date by letter, dated 6-12-1995. The applicant made separate respre-
sentations against both the ACRs on 14-12-1995 but no reply had been received to the
same till the filing of the present OA. Thereafter, the applicant was conveyed adverse
remarks for the year 1995-1996 as per letter, dated 11-5-1996. The applicant made a
representation against the Same on 5-8-1996 and his representation was rejected by the
order, datéd 8-8-1996. For the year 1996-1997 the applicant was conveyed adverse entries
as per letter, dated 4-7-1997. The applicant made a representation against the same on
21-7-1997, but the same was also rejected as per order, dated 31-7-1997. Being aggrieved
by the adverse entries in the ARCs the present OA has been filed. The applicant in
OA challenges the adverse entries in the ARCs for the years 1993-1994, 1994-1995,
1995-1996 and 1996-1997. This application has been filed seeking the relief of expunging
the adverse entries in the ACRs for the years 1993-1994, 1994-1995, 1995-1996 and
1996-1997 or in the alternative to declare that the same would not be taken into
consideration for any purpose. The respondents contend that representations made against
the adverse entries were rejected based on facts and merits of the case and not with
any vindictive attitude.

Held: | have heard the arguments of the jearned Counsel for the applicant and
learned Counsel for the respondents. The first ground of challenge is that the applicant
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understands that his ACRs for the years 1993-1994 and 1995-1996 had been initiated
by respondent No. 6, Sri S.N. Maitra who as per the applicant was not ct'rhapetent it

report upon the applicant. The respondents have strongly contested this stating th ?J
resppndent No. 6, Shri S.N. Maitra was working as Head of the Department agd tlil

applicant was under his direct administrative control- and, therefore, he was competer\lta
to repqrt upon the performance of the applicant. | have carefully considered the rival
contentions and inclined to endorse the stand of the respondents. The applicant has-not
brought. out any rules on record to substantiate his arguments. The second groind of
attack is that the representations made by the applicant against the Annual Confidential

Reports for the years 1995-1996 and 1996-1997 had been disposed of with nonspeking
order. !—iowever, in this connection, | would refer to the judgment of the Hon'ble Supreme
Court in the case of Union of India and others v. E.G. Nambudiri [ 1991 SCC (L & S) .
813 ] wherein the matter of rejection of the representation by a non-speaking order without
giving reasons had been dealt with on an appeal against the order of the Tribunal. The
Hon'ble Supreme Court has held in this judgment that where order does not adversely
affect any vested right or involve civil consequence, admisistrative authority is not required
to record his reasons in absence of any statutory provision requiring communication of
reasons.

ngping in view the facts of the case as emerging from the written reply and
observations of the Hon'ble Supreme Court, | am compelled to hold that the orders rejecting
the representation of the applicant against the adverse remarks in the ACRs of the years
1995-1996 and 1996-1997 are not legally sustainable.

The' 3rd ground which is the main thrust of the defence of the applicant is that
the adverse entries in the ACRs have been made with mala fide intention by respondents
No. 5 and 6 in particular with an intention to damage the career of the applicant. Though
|t.may be agreed that these communications had started after the applicant had withdrawn
his membership from the Officer's mess but it is difficult to accept the contention that
thesg communications pointing out lapses in the working of the applicant were with mala
fide intentions. Keeping these observations in view, | am not persuaded to accept the

. contention of the applicant that the respondents No. 5 and 6 have acted with a mala

fide intention to spoil his career.

; The main contention of the applicant in challenging the adverse remarks in the
copf:dential reports is that the adverse remarks have been made with mala fide infention.
Ft is for the competent authority to consider his representations and the points raised
in the representation and come to the conclusion whether the adverse remarks deserve
to stand inspite of the representation made by the applicant. As already held, the
rgpresentations of the applicant for the years 1995-1996 and 1996-1997 have not been
disposed of by a speaking order covering the points raised by the applicant. In respect
of the confidential reports of the years 1993-1994 and 1994-1995, the representations
have not yet been disposed of. Considering these facts, | am of the considered opinion
that the matter should be remitted back to the competent authority.

[ R.P. Rai (Dr.) v. Union of India and others, 9/99 SwamysnewS 81, (Mumbai), date of
judgment 28-1-1999. ]

O.A. No. 755 of 1997

Adverse order could not be passed without affording reasonable opportunity to
show cause

Facts: The applicants in this OA challenges the impugned order, dated 17-4-1996,
(19)
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from aggrieved candidates form Punjab, Haryana and Rajasthan. n
"This Court has to ensure that, in matters relating to affirmative action by the State, |

the rights under Articles 14 and 16 of the Individual to equality of opportunity, are not
affected, and that a reasonable balance has to be struck so that the affirmative action

~does not lead to reverse discrimination,” the Bench said.

It observed that "further promotion to level 4 must be on the basis of such a modified
seniority at level 3, namely, that the senior general candidate of level 2 will remain senior
also at level 3 to the reserved candidate, even if the latter had reached level 3 earlier |
and remained there when the senior general candidate reached that level 3." |

"In cases where the reserved candidate has gone up to level 4 ignoring the seniority |
of the senior general candidate at level 3, seniority at level 4 has to be re-fixed (when |
the senior general candidate is promoted to level 4) on the basis of when the time of
reserved candidate for promotion to .level 4 would have come, if the case of the senior
general candidate was considered at level 3 in due time" it observed.

Such a procedure "will properly balance the rights of the reserved candidates and |
the fundamental rights guaranteed under Article 16 (1) — (equality of opportunity in public
employment) — to the general candidates," the Bench said.

The Bench held that an earlier Apex Court Division Bench (DB) ruling indjit Singh
| case (1996) was correctly decided.

"The general candidates who are senior at Assistant level {level 2) and who have
reached Superintendent Grade-ll (level 3) before the reserved candidate moved to level
4 (Superintendent Grade-l), will have to be treated as senior at the level 3 also
(Superintendent Grade Il) and it is on that basis that promotion to the post of level 4
must be made, upon first considering the cases of the senior general candidates at level
3," the Bench observed.

"But if reserved category candidate is otherwise eligible and posts are available
for promotion to level 4, they cannot be denied right to be considered for promotion to
level 4, merely because erstwhile seniors at the entry levels have not reached level 3"
the Bench said and added that what it stated" “accords, in fact, with what was actually
stated .in Ajit Singh | case (1996)".

Where, before March 1, 1996 the date of Ajit Singh | judgment at the level 3,
there were reserved candidates who reached there earlier and also senior general
candidates who reached there later, (but before the reserved candidate was promoted
to level 4) and when in spite of the fact that the senior general candidate had to be
treated as senior at level 3 (in view of Ajit Singh), the reserved candidate is further
promoted to level 4 — without considering the fact that the senior general candidate was
also available at level 3 — then, after March 1, 1996 (the date of Ajit Singh case) it
becomes necessary to review the promotion of the reserved candidate to level 4 and
reconsider the same (without causing reversion to the reserved candidate who reached
level 4 before March 1, 1996), the Bench said.

As and when the senior reserved candidate was later promoted to level 4, the
seniority at level 4 had also to be refixed on the basis of when the reserved candidate
at level 3 would have got his normal promotion, treating him as junior to the senior general
candidate at level 3, the Bench said.

— Courtesy : THE HINDU, Chennai, dated 20-9-1999.

If an employee is facing departmental proceedings on the dates when the DPC met, |
adoption of sealed cover procedure for promotion cannot be faulted with
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Facts: The applicant joined the department in Group ‘D' post on 1-1-1955. On
17-12-1983, he was promoted as Assistant Postmaster. The respondents introduced the
BCR scheme by order, dated 11-10-1991 with effect from 1-10-1991. The recommendation
of the DPC held in November, 1991 was kept in a sealed cover due to the pendency
of a disciplinary case. The respondents have stated that the applicant’s case for promotion
was again considered with effect from 1-7-1992 by the DPC held on 23-3-1992, but the
recommendation was again kept in the sealed cover. The applicant retired from service
on superannuation on 31-12-1992.

The applicant is aggrieved by the action of the respondents in not giving him the
benefit of the BCR which according to him, has accrued to him with effect from 1-10-
1991 and further on 9-3-1992 when all his juniors were given the benefits. Hence, he
has filed this OA.

Held: The BCR scheme was issued by order, dated 11-10-1991 and came into
effect from 1-10-1991. As per the scheme, it is seen that the first BCR for eligible officials
was to be conducted immediately and orders were to be issued before 31-12-1991.
Thereafter, the BCR for eligible officers from 1-1-1992 to 31-12-1993 who will be completing
26 years of service or more on the crucial dates, i.e., the dates of the review as on
1-7-1992, 1-1-1993 and 1-7-1993 were to be conducted. Admittedly, the respondents held
the BCR in December, 1991 that is after the order of 11-10-1991 was issued. Although
the respondents have also stated in their reply that no disciplinary case was pending
against the applicant on 1-10-1991, when the scheme came into effect, but when the
DPC met in December, 1991, the charge-sheet dated 13-11-1991, has been issued. By
the time the next DPC was held on 23-3-1993 another penalty order in the second charge,
dated 16-8-1992 had been given in which recovery of Rs. 2,400 was imposed against
him vide order, dated 23-9-1992. In Union of India v. K.V. Jankiraman [ AIR 1991 SC
2010 ].case the Supreme Court held that the sealed cover procedure is to be resorted
to only after the charge-memo/charge-sheet is issued.

Having regard to the facis in the present case and the judgments of the Supreme
Court in K.v. Jankiraman’s case. Since on the dates when the DPCs met, the applicant
was facing departmental proceedings the procedure adopted by the respondents in placing-
his hame in the sealed cover cannot be faulted. Therefore, even though on 1-10-1991
no disciplinary proceedings had been initiated or pending against the applicant, but at
the time when the DPCs met, this was not the situation. In the facts and circumstances
of the case, therefore, we find no justification to interfere in the matter.

In the result, for the reasons given above this application fails and it is accordingly
dismissed.

[ Babara, .O.P. v. Union of India and others, 11/99 SwamsnewS 65, (PB., New Delhi),
date of judgment 27-8-1998. ]

O.A. No. 861 of 1997
An employee who resigns from service after completion of the minimum qualifying
service if entitled to pension

Held: By this OA the applicant has claimed pension with effect from 1-2-1978.
As per the respondents, the applicant served the department for 14 years 4 months and
26 days with effect from 3-9-1963 to 1-2-1978. The main objection of the respondents
is that as the applicant resigned from service, he is not entitled to pension in terms of
Rule 26 of the Central Civil Services (Pension) Rules, 1972. A similar matter came up
for consideration before the Division Bench of the Central Administrative Tribunal, Jabalpur
in O.A. No. 623 of 1991, A.P. Shukla v. Union of India and others decided on 13-10-
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1995. In this case, the applicant had tendered resignation on 11-5-1971 after completing
ths and 10 days service. The applicant therein was a Railway servant.
The objection of the respondents was that since the applicant had resigned from the
s not entitled to pension under Rule 311 of the Manual of Railway Pension
0. This question was dealt with by the Jabalpur Bench in Paras. 4, 15 and
16 of its order. The same is reproduced below:
“Para. 4. The first question to be considered is whether the resignation tendered
by the applicant can be treated as retirement for purpose of grant of pension. The
applicant has relied on M/s. J.K. Cotton Spinning and Weaving Mills Company Ltd.,
Kanpur v. State of U.P. and others [ AIR 1990 SC 1808 ] in which the employee’s
request contained in the letter of resignation was accepted by the employer and
that brought to an end the contract of service. The meaning of the term ‘resign’
as found in the Shorter Oxford Dictionary includes ‘retirement’. Therefore, when an
employee voluntarily tenders his resignation it is a act by which he voluntarily gives
up his job. Therefore, the resignation of the applicant could be treated as
superannuation for all purposes.
Para. 15. The Apex Court in the case of M/s. J.K. Cotton Spinning and Weaving
Mills Company Ltd. Kanpur (supra) held that the resignation amounts to voluntary
retirement. The applicant after all has served the department for 10 years. Had he
not tendered his resignation he would have received pension. As such when there
is voluntary resignation, there is a termination of service which for the purpose of
pension may be treated as voluntarily retirement though under the rule this benefit
is available only on completion of 30 years of service.
Para. 16. Why a person who could get pension on completion of 10 years of service
should not be equated with a person who has tendered resignation after 17 years
of service as having performed his service for 10 years for purpose of obtaining
pension”.
Learned Counsel for the applicant has also placed reliance on another Division Bench,
decision of the Central Administrative Tribunal, Principal Bench, New Delhi in the case
of Smt. Bimlar Devi v. Union of India and others (1992 (2) SLJ 310. ]. In this cited case
also the applicant had submitted resignation. It was held that the applicant therein was
entitled for pension. In view of the decisions in these cases, | am of the view that pension
cannot_be forfeited in terms of Rule 26 of the CCS (Pension) Rules 1972.
[ Om Prakash Singh Maurya v. Union of India and others, 11/99 SwamysnewS 74,

(Lucknow), date of judgment 14-9-1998. ]
O.A. No. 353 of 1994

Circumstances under which a Tribunal can order the quashing of the charge-sheet
as well as enquiry proceedings on the ground of delay ;

Held: By this OA the applicant has claimed quashing of the charge-sheet as well
as inquiry proceedings on the ground of delay and also on the ground that non-submission
of the return of the property cannot be termed as violation of the Government conduct
rules.

Before we proceed to examine the facts of the present case, we propose to quote
the Hon’ble Superme Court in the case ofState of Punjab and others v. Chamanlal Goyal

[ 1995 SCC (L & S)
is undoubtedly a delay of five an
whether the said delay warranted the quashing
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541 ]. It is as below: "Now remains the question of delay. There
d half years in serving of the charges. The guestion is
of the charges in this case. It is trite to

[

i

say that such discipli i
; plinary proceedin
comm ! gs must be conduc :
itted or soon after discovering the irregularities ;ﬁgysgggnz?ir the irregularities are

to indulge in a process of balancing."

Keeping in view the pringi : |
b principle laid down i ’
It is not a case where voluminous documents N Chamanlal's case, (supra) we note that

to submit to the Railwa Al :
y Administration th i
year 1986 and ' € special property stat :
e m’f)l;le ?opcp“C:m was served with g charge-shefet da?;jegflsft‘l giaipperjed s
with the enquiry bztweii g?-g_%eapgfurtgeg. No doubt, the respondents couig3 .ni'tn:?é the:;lw
passed in O.A. N and 2-2-1993 in the light of the e
0. 185 of 1988. But, for the delay caused ;:;rioorrdt‘ta)r 32 tgi;'ég)unal
a3 S

p at n . LRI NS u

appointed as enquiry officer through
officers were appointed. ough letter, dated 27-10-1989. Thereafter 7 other enquiry

caused the delay. Admitted| i
7 ! : Y, the applicant reti
enquiry which initi ; , retired on 31-12-1992 is still faci
il _retirementwrﬁirénmztfi i sgamst him by filing of charge-sheet dz?:dlz-?_l;lg?g mg il
over His head. years have passed, but the sword of enquiry is still héng\f}g
In view of the discussio ; ‘ |
et : ns made above, without getting i
ere was any breach of conduct rules, we aregof thg :{])tr?sit;]:r:g r:”t_::vetr:y e
: iew that even

Eﬂi?;:galiiary proceedings are quashed
. =F. Kalra v Union of India a )
Bar nd others, 12/99 SwamysnewS 82, (Lucknow), date of

(Courtesy — Swamynews, o O.A. No. 455 of 1998
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With profound grief and sorrow, we inform the members of the
sad and sudden demise of our following Veteran Colleagues since our
last General Conference.

1. Sh. Rajinder Prasad, Mohali Unit.
2. Sh. C. M. Kakkar, Muktsar Unit.

These sad and sudden deaths have caused untold miseries on the
bereaved families and nothing on earth can console them, as the departed
souls were the only earning members.

We pray to God, the Almighty to be kind to these noble departing
souls and to give them a place in the heaven.
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Women are wiset than men, they know less and understand more. —James Stephen

Macleod Road, Sunny Market, Amn_tsar.*
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